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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— -INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Erasures  or  Alterations  Made  on 
Certificates 

Correction 

In  F.R.  Doc.  63-8341,  appearing  at 
page  7969  of  the  issue  for  Tuesday,  Au¬ 
gust  6,  1963,  the  word  “initiated”  in 
the  first  sentence  of  §  81.123  should  read 
“initialed”. 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service, 
Department  of  Agriculture 

[1963  Marketing  Quotas  for  Upland  Cotton 
(Bulletin  1);  Amdt.  11] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Marketing  Quotas  for  Upland  Cot¬ 
ton  of  the  1961  and  Succeeding 
Crops 

1963  County  Normal  Yields 

The  purpose  of  this  amendment  to 
the  Regulations  Pertaining  to  Marketing 
Quotas  for  Upland  Cotton  of  the  1961 
and  Succeeding  Crops  (26  P.R.  3672,  as 
amended),  is  to  establish  the  normal 
yields  for  counties  for  the  1963  crop  year. 
Such  normal  yields  for  counties  as  estab¬ 
lished  by  the  Director,  are  hereby  ap¬ 
proved  by  the  Administrator  of  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  in  accordance  with  §§  722.2(a) 
(15)  and  722.50.  In  order  that  such 
normal  yields  may  be  used  by  county 
committees  in  connection  with  deter¬ 
minations  of  farm  normal  yields,  it  is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  found  and  determined 
that  compliance  with  the  notice  and 
public  procedure  requirements  and  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Of¬ 
fice  of  the  Federal  Register. 

1.  Section  722.50  of  the  Regulations 
Pertaining  to  Marketing  Quotas  for  Up¬ 
land  Cotton  of  the  1961  and  Succeeding 
Crops  is  hereby  •  amended  by  adding  a 
new  paragraph  (c)  at  the  end  thereof 
which  reads  as  follows: # 

(c)  For  1963  crop  year.  The  following 
table  sets  forth  the  normal  yields  for  the 


1963  crop  year,  as  adjusted  pursuant  to 
§  722.2(a)  (15) ,  which  are  established  for 
the  respective  counties. 

Alabama 


Normal  • 

Normal 

yield 

yield 

( pounds 

( pounds 

County  per  acre) 

County  per  acre) 

Autauga _ 

439 

Houston  _  __ 

385 

Baldwin 

312 

Jackson  _ 

442 

Barbour  _  _  _ 

317 

Jefferson  _ 

367 

Bibb  __  _ 

446 

Lamar  _ 

339 

Blount _ 

415 

Lauderdale  __ 

372 

Bullock _ 

310 

Lawrence _ ' 

448 

Butler 

372 

Lee  __ 

394 

•  Calhoun _ 

355 

Limestone _ 

436 

Chambers _ 

429 

Lowndes  _ 

328 

Cherokee. _ 

499 

Macon _ .  . 

373 

Chilton _ 

367 

Madison  _ _ 

451 

Choctaw  .  _. 

298 

Marengo _ 

333 

Clarke  _  _ 

262 

Marion  __  _ 

394 

Clay -  ___ 

359 

Marshall  _ 

514 

Cleburne _ _ 

329 

MobUe  _ 

299 

Coffee  _ 

364 

Monroe  - 

430 

Colbert  _ _ 

421 

Montgomery  _ 

357 

Conecuh _ _ 

331 

Morgan 

396 

Cnnsa 

270 

Perry _  .. 

382 

Covington _ 

398 

Pickens  _ 

365 

Crenshaw _ 

316 

Pike _ 

290 

Cullman  _ 

467 

Randolph  — 

379 

Dale  _ 

374 

Russell _ 

295 

Dallas 

348 

St.  Clair _ 

330 

De  Kalb _ 

505 

Shelby _ - 

482 

Elmore  _ 

430 

Sumter _ 

296 

Escambia _ 

419 

Talladega - 

324 

Etowah  __  __ 

418 

Tallapoosa _ 

345 

Fayette _ 

415 

Tuscaloosa  __ 

357 

Franklin _ 

379 

Walker _ .. 

298 

Geneva  - 

391 

Washington  _ 

326 

Greene _ _ 

265 

Wilcox _ 

354 

Hale _ 

366 

Winston  _  — 

375 

Henry _ _ 

366 

Arizona 

flnehlse 

823 

Pima _ _ 

899 

Gila  __ _ 

766 

Pinal  _ 

1011 

Graham  __ 

876 

Santa  Cruz — 

769 

Greenlee  ____ 

805 

Yavapai  __  _ 

719 

Maricopa  ____ 

1058 

Yuma _ 

1116 

Mohave  _ 

1234 

Arkansas 

Arkansas _ 

425 

Izard _  — 

368 

Ashley  _ 

527 

Jackson _ 

495 

Baxter  _  __  _ 

394 

Jefferson _ 

565 

Benton  _  __  _ 

269 

Johnson _ _ 

541 

Bradley  _ 

283 

Lafayette  _ 

500 

Calhoun _ 

269 

Lawrence _ 

494 

Chicot  _ 

497 

Lee  _ 

507 

Clark  _  _ 

347 

Lincoln 

543 

Clay _ 

506 

Little  River.  _ 

470 

Claburne  ____ 

316 

Logan  _  _ 

402 

Cleveland _ 

295 

Lonoke  _  . 

509 

Columbia _ 

215 

Marion _ _ 

333 

Conway _ 

429 

Miller _ 

419 

Craighead _ 

517 

Mississippi _ 

557 

Crawford _ 

527 

Monroe _ 

514 

Crittenden _ 

546 

Montgomery  _ 

288 

Cross  _ 

485 

Nevada 

324 

Dallas _ 

295 

Newton 

327 

Desha _ _ 

544 

Ouachita _ 

248 

Drew _ 

456 

Perry  __ 

365 

Faulkner _ 

340 

Phillips _ 

562 

Franklin  _ 

411 

Pike  _ 

346 

Fulton _ 

397 

Poinsett - 

482 

Garland _ 

250 

Polk  ...  __ 

358 

Grant  _ 

278 

Pope _  _ 

510 

Greene _ 

490 

Prairie _ _ 

429 

Hempstead _ 

366 

Pulaski  _ 

398 

Hot  Spring _ 

255 

Randolph _ 

513 

Howard  .. _ 

380 

St.  Francis _ 

522 

Independence 

*  433 

Saline  _ 

226 

Arkansas — Continued  • 


Normal 

Normal 

yield 

yield 

( pounds 

( pounds 

County 

per  acre) 

County  per  acre) 

Scott  _ 

...  340 

Union _ 

217 

Searcy  _ 

...  318 

Van  Buren _ 

259 

Sebastian  _. 

...  406 

Washington  _ 

303 

Sevier  .... 

...  303 

White _ 

340 

Sharp  _ 

359 

Woodruff _ 

509 

Stone  _ 

432 

Yell  _ 

495 

California 

Fresno _ _ 

1083 

Riverside _ 

1182 

Imperial  ... 

1339 

San  Benito _ 

808 

Kern  _ 

...  1130 

San  Bernar- 

Kings  _ 

923 

(linn 

419 

Los  Angeles 

—  806 

San  Diego _ 

1179 

Madera _ 

...  850 

Stanislaus _ 

832 

Merced _ 

909 

Tulare  _ 

922 

Florida 

Alachua _ 

...  279 

Lafayette  _ 

252 

Calhoun _ 

...  381 

Leon _ _ 

234 

Clay  _ 

387 

Levy  - 

251 

Columbia  _ 

...  193 

Madison _ 

256 

Dixie . 

___  300 

Okaloosa _ 

306 

Escambia  _ 

...  410 

Santa  Rosa _ 

416 

Gadsden _ 

—  247 

Suwannee _ 

198 

Gilchrist  _ 

...  204 

Taylor _ 

238 

Hamilton  _ 

215 

Union _ 

239 

Holmes _ 

...  370 

Walton  _ _ 

334 

Jackson  _ 

—  294 

Washington  ju 

289 

Jefferson  _ 

—  261 

Georgia 

Appling  ... 

...  360 

Dougherty _ 

282 

Atkinson  _ 

_  332 

Douglas  ._ 

263 

Bacon  ____ 

...  364 

Early  _ 

410 

Baker  .... 

286 

Echols  _ 

241 

Baldwin _ 

— _  358 

Effingham _ 

344 

Banks  _ 

...j  420 

Elbert  _ 

384 

Barrow _ 

...  389 

Emanuel _ 

384 

Bartow _ 

491 

Evans  _ 

438 

Ben  Hill.. 

.  -  375 

Fayatto 

368 

Berrien _ 

...  354 

Floyd  _ _ 

402 

Bibb _ 

402 

Forsyth  _. 

361 

Bleckley  _ 

...  442 

Franklin _ 

377 

Brantley _ 

...  226 

Fulton _ 

365 

Brooks _ 

...  366 

Glascock _ 

344 

Bryan _ 

408 

Gordon  _  __  _ 

460 

Bulloch  __ 

— -  424 

Grady  _ 

360 

Burke _ 

—  376 

Greene _ 

259 

Butts _ 

...  396 

Gwinnett _ 

386 

Calhoun  __ 

...  430 

Habersham _ 

289 

Candler _ 

—  398 

Hall  _ 

367 

Carroll _ 

___  329 

Hancock  _ 

332 

Catoosa  _ 

...  459 

Haralson _ 

337 

Charlton  _ 

...  200 

Harris _ 

354 

Chatham  _ 

_  350 

Hart  _ 

408 

Chattahoo- 

Heard _ 

356 

chee _ 

159 

Henry _ _ 

417 

Chattooga 

...  321 

Houston  _ 

421 

Cherokee  _ 

— _  313 

Irwin  _ 

385 

Clarke  _ 

303 

Jackson  _ 

333 

Clay  _ 

___  402 

Jasper  .  . 

404 

Clayton _ 

...  286 

Jeff  Davis _ 

357 

Clinch  ... 

269 

Jefferson  _ 

386 

Cobb  .... 

236 

Jenkins  _ _ 

373 

Coffee _ 

...  363 

Johnson  __ 

354 

Colquitt _ 

—j.  417 

Jones  ..  _ 

237 

Columbia 

...  258 

Lamar  _ 

266 

Cook _ 

424 

Lanier  _ 

313 

Coweta _ 

...  312 

Laurens  ..  _. 

348 

Crawford  . 

...  442 

Lee _  _ 

384 

Crisp _ 

___  472 

Liberty _ 

247 

Dade  _ _ 

321 

Lincoln _ 

254 

Dawson _ 

___  258 

Long - 

355 

Decatur  _. 

___  357 

Lowndes _ 

302 

De  Kalb.. 

268 

Lumpkin _ 

433 

Dodge  .... 

_  367 

McDuffie  _ 

345 

Dooly 

_  463 

McIntosh _ 

213 

9381 


9382 


RULES  AND  REGULATIONS 


Georgia — Continued 


Normal 

-  Normal 

•  yield 

yield 

( pounds 

( pounds 

County  per  acre) 

County  per  acre) 

Macon _ 

472 

408' 

Madison _ 

386 

Sumter _ 

491 

Marion _ _ 

340 

Talbot  _  _  _  _ 

272 

Meriwether _ 

'387 

Taliaferro _ 

242 

Miller  _ 

379 

Tattnal _ _ 

399 

Mitchell  _ _ 

335 

Taylor  _ 

516 

Monroe _ 

305 

Telfair  _ 

325 

Montgomery  _ 

315 

Terrell _ _ 

488 

Morgan  _ 

404 

Thomas _ _ 

393 

Murray _ _ 

304 

Tift _ 

349 

Muscogee _ 

233 

Toombs  _ 

439 

Newton  _  _  __ 

370 

Treutlen  _ 

340 

Oconee  _  _ _ 

430 

Troup  _ 

321 

Oglethorpe _ 

356 

Turner _  _ 

355 

Paulding _ 

331 

Twiggs  _ 

382 

Peach _ 

476 

Upson 

284 

Pickens _ 

373 

Walker _ 

307 

Pierce  _ 

350 

Walton _ 

410 

Pike _ 

421 

330 

Polk _ _ 

412 

342 

Pulaski  _ _ 

374 

Washington _ 

384 

Putnam  _ 

272 

Wayne 

373 

Quitman _ 

295 

Webster  _ _ 

298 

Randolph _ 

455 

Wheeler _ 

361 

Richmond _ 

290 

White _ 

377 

Rockdale  ____ 

442 

Whitfield _ 

408 

Schley  _ 

368 

Wilcox  _ 

381 

Screven 

416 

Wilkes _ 

278 

Seminole  ____ 

397 

Wilkinson  ... 

232 

Spalding _ 

283 

Worth _ 

382 

Stephens  ____ 

384 

Illinois 

Alexander _ 

392 

Pulaski _ 

443 

Kansas 

Montgomery 

171 

Kentucky 

Ballard 

322 

Graves _ 

429 

Calloway _ 

304 

Hickman 

513 

Carlisle 

380 

McCracken _ 

369 

Fulton 

564 

325 

Louisiana 

Acadia _ 

378 

Livingston _ 

338 

Allen _ 

292 

Ascension _ 

353 

Morehouse _ 

529 

Avoyelles _ 

463 

Natchitoches  _ 

482 

Beauregard _ 

245 

Ouachita _ 

492 

Bienville 

298 

Plaquemines  . 

342 

Bossier _ 

465 

Pointe 

Caddo 

516 

Coupee _ 

404 

Calcasieu  ____ 

290 

Rapides _ 

561 

Caldwell  ____ 

486 

Red  River _ 

465 

Catahoula.  ___ 

427 

Richland 

387 

Claiborne _ 

212 

Sabine 

301 

Concordia _ 

525 

St.  Helena _ 

223 

De  Soto _ 

227 

254 

East  Baton 

St.  Landry _ 

442 

Rouge _ 

219 

St.  Martin _ 

441 

East  Carroll _ 

583 

St.  Tammany. 

219 

East  Feliciana. 

283 

Tangipahoa  _v 

204 

Evangeline _ 

447 

Tensas  _ 

526 

Franklin 

377 

810 

Grant 

488 

Vermilion _ 

404 

Iberia _ 

288 

Vernon _ 

294 

Iberville _ 

241 

Washington _ 

307 

Jackson  _ 

271 

Webster 

298 

Jefferson 

365 

West  Baton 

Jefferson 

Rouge _ 

326 

Davis 

392 

West  Carrol.  _ 

412 

Lafayette _ 

448 

West 

La  Salle _ 

485 

Feliciana _ 

268 

Lincoln 

300 

Winn 

286 

Mississippi 

Adams  _ 

219 

Choctaw _ 

413 

Alcorn _ 

430 

Claiborne  ____ 

331 

Amite 

274 

Clarke  _ 

257 

Attala 

379 

Clay _ 

406 

Benton  _ 

469 

Coahoma  ____ 

611 

Bolivar 

523 

Copiah 

333 

Calhoun 

438 

Covington _ 

405 

Carroll 

481 

De  Sot  a _ 

488 

Chickasaw _ 

429 

Forrest 

379 

Mississippi — Continued 


Normal 

Normal 

yield 

yield 

( pounds 

( pounds 

County  per  acre) 

County  per  acre) 

Franklin _ 

200 

Newton  _ 

263 

George  _ 

_ 

306 

Noxubee  ____ 

420 

Greene _ 

_ 

312 

Oktibbeha _ 

332 

Grenada _ 

509 

Panola  _ 

512 

Hancock  _ 

222 

Pearl  River _ 

282 

Hinds  _ 

„ 

331 

Perry  _ _ 

307 

Holmes  ____ 

_ 

571 

Pike  _ 

257 

Humphreys 

553 

Pontotoc  _ 

469 

Issaquena  _ 

631 

Prentiss _ 

434 

Itawamba _ 

__ 

402 

Quitman  . 

551 

Jackson _ 

_ 

290 

Rankin  _ 

377 

Jasper  _ 

_ 

316 

Scott  _ 

336 

Jefferson _ 

„ 

265 

Sharkey 

667 

Jefferson 

Simpson  _ 

299 

Davis  ____ 

__ 

332 

Smith  _ 

376 

Jones .  _  __ 

_ 

360 

Stone  _ 

283 

Kemper _ 

_ 

281 

Sunflower _ 

515 

Lafayette  _ 

_ 

378 

Tallahatchie  _ 

562 

Lamar _ 

__ 

396 

Tate  _ 

495 

Lauderdale 

_ 

283 

Tippah  _ 

449 

Lawrence _ 

— 

255 

Tishomingo  _ 

373 

Leake  _  _  _  _ 

.. 

362 

Tunica 

534 

Lee  _ 

346 

438 

Leflore  ____ 

558 

Walthall  .... 

339 

Lincoln  ____ 

_ 

284 

Warren  _ 

469 

Lowndes _ 

_ 

347 

Washington  _ 

560 

Madison _ 

— 

354 

Wayne  _ _ 

325 

Marlon  _ 

_ 

313 

Webster _ 

484 

Marshall _ 

455 

Wilkinson _ 

258 

Monroe _ 

_ 

395 

Winston  _ 

346 

Montgomery 

471 

Yalobusha  __ 

485 

Neshoba  _ 

— 

281 

Yazoo 

533 

Missouri 

Bollinger _ 

450 

Oregon  _ 

412 

Butler  ____ 

485 

Ozark _ 

258 

Cape 

Pemiscot _ 

599 

Girardeau 

- 

446 

Ripley  _ _ 

439 

Carter  _ 

408 

Scott  _ 

513 

Dunklin _ 

_ 

522 

Stoddard _ 

533 

Howell  ____ 

_ 

472 

Vernon  _ 

372 

Mississippi 

580 

Wayne  _ 

431 

New  Madrid 

- 

527 

Nevada 

Clark _ 

891 

Nye 

861 

New 

Mexico 

Chaves  .... 

805 

Lea  _ _ 

614 

Curry  ... 

461 

Luna 

914 

De  Baca  _ 

576 

Otero 

783 

Dona  Ana  _ 

_  _ 

838 

Quay _ 

541 

Eddy _ 

880 

Roosevelt _ 

514 

Grant  _ 

930 

Sierra  _ _ 

792 

Guadalupe  _ 

458 

Socorro  _ 

671 

Hidalgo  ... 

— 

945 

Valencia  _ 

445 

North 

Carolina 

Alamance _ 

325 

Gates  _ 

429 

Alexander  _ 

__ 

341 

Granville _ 

347 

Anson 

361 

Greene 

369 

Beaufort  __ 

__ 

410 

Guilford  _ 

344 

Bertie  _ _ 

_ 

418 

Halifax _ 

406 

Bladen  ____ 

_  _ 

347 

Harnett 

366 

Brunswick  _ 

_ 

310 

Hertford  _ 

419 

Burke _ 

_  _ 

301 

Hoke _ 

345 

Cabarrus _ 

_ 

336 

Hyde  _ 

334 

Caldwell  __ 

__ 

275 

Iredell  _ 

366 

Camden _ 

_ 

455 

Johnston _ 

417 

Carteret _ 

345 

Jones  _ 

345 

Catawba _ 

345 

Lee _ _ 

379 

Chatham _ 

342 

Lenoir 

388 

Chowan  _ 

429 

Lincoln  _ 

399 

Cleveland  _ 

_ 

402 

Martin _ 

367 

Columbus  _ 

„ 

337 

Mecklenburg  _ 

408 

Craven  _ 

_ 

342 

Montgomery  _ 

340 

Cumberland 

352 

Moore  1 

334 

Currituck  _ 

_ 

424 

Nash _ 

394 

Davidson _ 

_ 

336 

New  Hanover. 

255 

Davie  _ 

_ 

374 

Northampton. 

426 

Duplin _ 

_ 

395 

Onslow  _ _ 

330 

Durham _ 

330 

Orange  ... 

329 

Edgecombe 

381 

Pamlico 

339 

Forsyth  ... 

— 

331 

Pasquotank 

356 

Franklin  __ 

357 

Pender 

331 

Gaston  ____ 

— 

343 

Perquimans  _ 

415 

North  Carolina — Continued 


Normal 

Normal 

yield 

yield 

( pounds 

( pounds 

County  per  acre  ) 

County  per  acre  * 

Person  _ 

389 

Tyrrell  _ _ 

355 

Pitt  _ 

365 

Union _ _ 

376 

Polk  _ 

342 

Vance  _ 

405 

Randolph _ 

314 

Wake  _ 

357 

Richmond _ 

351 

Warren  ... 

370 

Robeson  ... 

384 

Washington  _ 

380 

Rowan _ _ 

404 

Wayne  ^ 

430 

Rutherford _ 

352 

Wilkes  _ 

272 

Sampson _ 

371 

Wilsop  _ 

437 

Scotland _ 

384 

Yadkin  _ 

267 

Stanly 

382 

Oklahoma 

Adair  _ 

156 

Lincoln  _ 

337 

Atoka  _ 

-  217 

Logan  _ 

392 

Beaver  __  _ 

262 

Love  _ 

234 

Beckham _ 

295 

McClain  _ _ 

415 

Blaine  _ _ 

266 

McCurtain  __ 

395 

Bryan  _  _ 

288 

McIntosh _ 

255 

Caddo _ 

330 

Major _ 

254 

Canadian _ 

367 

Marshall _ j. 

480 

Carter  _ 

249 

Mayes _ 

297 

Cherokee _ 

206 

Murray  ' _ 

602 

Choctaw _ 

337 

Muskogee _ 

347 

Cleveland _ 

451 

Noble _ 

280 

Coal  _ 

363 

Nowata _ 

302 

Comanche _ 

193 

Okfuskee 

214 

Cotton _ 

213 

Oklahoma _ 

393 

Craig  - 

264 

Okmulgee _ 

203 

Creek _  . 

332 

Osage  _ 

409 

Custer  _ 

396 

Pawnee _ _ 

345 

Dewey  _ 

284 

Payne  _  _ 

604 

Ellis _ 

244 

Pittsburg _ 

256 

Garfield _ 

437 

Pontotoc  _ 

291 

Garvin  __  _ 

467 

Pottawatomie 

323 

Grady _ _ 

392 

Pushmataha 

209 

Grant _ 

271 

Roger  Mills  __ 

308 

Greer _ _ 

289 

Rogers  _  _ 

264 

Harmon _ 

358 

Seminole  ____ 

206 

Haskell _ 

330 

Sequoyah  _ 

380 

Hughes  _ 

262 

Stephens _ 

293 

Jackson  __  __ 

451 

Texas _ _ 

453 

Jefferson _ _ 

255 

Tillman 

332 

Johnston  ____ 

284 

Tulsa 

387 

Kay  - 

531 

Wagoner _ 

334 

Kingfisher  _ 

196 

Washington  __ 

356 

Kiowa _ 

269 

Washita  ____ 

323 

Latimer _ 

225 

Woodward _ 

204 

Le  Flore _ 

292 

South 

Carolina 

Abbeville  ____ 

379 

Greenwood  _ 

339 

Aiken  _ 

392 

Hampton _ 

461 

Allendale  ____ 

469 

Horry  _ _ 

289 

Anderson _ 

382 

Jasper  _ _ 

306 

Bamberg _ 

409 

Kershaw  _ 

331 

Barnwell  .... 

416 

Lancaster _ 

376 

Beaufort  _ 

299 

Laurens  _ 

397 

Berkeley  _ 

343 

Lee  __  _ 

386 

Calhoun _ 

458 

Lexington _ 

347 

Charleston _ 

273 

McCormick _ 

326 

Cherokee  ____ 

346 

Marion 

315 

Chester _ 

367 

Marlboro  ____ 

379 

Chesterfield _ 

296 

Newberry _ 

379 

Clarendon _ 

396 

Oconee  _  _ 

368 

Colletor. _ 

340 

Orangeburg  _ 

426 

Darlington _ 

378 

Pickens  _ 

364 

Dillon _ 

332 

Richland _ 

361 

Dorchester _ 

433 

Saluda _ _ 

398 

Edgefield _ 

410 

Spartanburg  _ 

274 

Fairfield  ____ 

310 

Sumter _ 

359 

Florence  _ 

331 

Union 

307 

Georgetown _ 

240 

Williamsburg. 

349 

Greenville _ 

352 

York _ 

324 

Tennessee 

Bedford  _ 

388 

De  Kalb 

433 

Benton _ 

394 

Dyer  _ 

550 

Bradley _ _ 

345 

Fayette  __  __ 

493 

Cannon  _  _ 

317 

Franklin  _  __ 

528 

Carroll  _ 

561 

Gibson  _ 

599 

Chester _ 

547 

Giles _ 

375 

Coffee _ 

428 

Grundy 

437 

Crockett  _ 

611 

Hamilton  ____ 

394 

Davidson  ____ 

352 

Hardeman _ 

509 

Decatur  _ 

405 

Hardin _ 

404 
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Tennessee — Continued 


Texas — Continued 


Normal 
yield 
l pounds 
County  per  acre) 


Haywood _  564 

Henderson _  540 

Henry  _  j442 

Hickman _  370 

Humphreys  —  370 

Knox .  492 

Lake  .  608 

Lauderdale  __  566 

Lawrence _  407 

Lewis  . 322 

Lincoln _ I _  423 

Loudon _  408 

McMinn _  331 

McNairy  _  463 

Madison _  552 

Marion _  433 

Marshall _  397 

Maury -  357 


Normal 
yield 
( pounds 
County  per  acre) 


Meigs  _  360 

Monroe _  310 

Moore _  320 

Obion _  559 

Perry _  357 

Polk  _  366 

Rhea _  363 

Roane _  374 

Rutherford _  435 

Shelby  .  392 

Tipton  _  568 

Van  Buren _  475 

Warren _  387 

Wayne  -  339 

Weakley _  525 

White .  360 

Williamson _  376 

Wilson _  334 


Normal 
yield 
(pounds 
County  per  acre) 


King _  275 

Kinney _  576 

Kleberg _  331 

Knox _  352 

Lamar _  224 

Lamb  . .  491 

Lampasas _ 265 

LaSalle _  332 

Lavaca _  200 

Lee  .  171 

Leon _  181 

Liberty _  253 

Limestone _  135 

Live  Oak _  206 

Llano  _  162 

Loving  _  827 

Lubbock _  537 

Lynn _  396 

McCulloch _  172 


Normal 
yield 
( pounds 
County  per  acre) 


Refugio  _  303 

Roberts  _  330 

Robertson _  528 

Rockwall _  220 

Runnels  _  221 

Rusk  _  179 

Sabine  _  211 

San  Au¬ 
gustine  _  175 

San  Jacinto  _  177 

San  Patricio  _  367 

San  Saba _  238 

Schleicher  364 

Scurry  _  271 

Shackelford  _  182 

Shelby  .  142 

Smith  _  154 

Somervell _  154 

Starr  _  266 


Texas 


McLennan _  174  Stephens -  169 


Anderson _  186 

Andrews _  278 

Angelina  ....  229 

Aransas _  306 

Archer  _  169 

Armstrong _  253 

Atascosa _  241 

Austin _  318 

Bailey _  425 

Bastrop  _  191 

Baylor  _  272 

Bee  _  245 

Bell .  181 

Bexar  _  226 

Blanco _  176 

Borden _  286 

Bosque _  144 

Bowie _  442 

Brazoria _  418 

Brazos _  517 

Brewster _  911 

Briscoe _  437 

Brooks  _  122 

Brown _  169 

Burleson  — • _  436 

Burnet _  122 

Caldwell _  249 

Calhoun _  300 

Callahan _  169 

Cameron _  437 

Camp  _  177 

Carson _  246 

Cass _  219 

Castro _  567 

Chambers  _ _  268 

Cherokee _  188 

Childress _  271 

Clay  .  267 

Cochran _  446 

Coke _  158 

Coleman  —  176 

Collin _  222 

Collings¬ 
worth  _  292 

Colorado _  318 

Comal _  153 

Comanche _  124 

Concho _  227 

Cooke _  241 

Coryell _  167 

Cottle . .  316 

Crockett _  483 

Crosby _  504 

Culberson  —  980 

Dallam _  382 

Dallas . .  212 

Dawson _  381 

Deaf  Smith _  409 

Delta _  212 

Denton _  260 

DeWitt  _  184 

Dickens _  293 

Dimmit _  451 

Donley _  234 

Duval _  118 


Eastland  _  146 

Ector _  534 

Ellis  _  207 

El  Paso _  951 

Erath  .  154 

Palls _  204 

Fannin _  210 

Fayette _  264 

Fisher _  294 

Floyd _ _  575 

Foard  _  259 

Fort  Bend _  391 

Franklin _  211 

Freestone _  159 

Frio _  526 

Gaines _  431 

Galveston _  337 

Garza _  351 

Gillespie _  189 

Glasscock ....  533 

Goliad- .  169 

Gonzales _  174 

Gray _  228 

Grayson _  215 

Gregg -  178 

Grimes _  270 

Guadalupe _ <  227 

Hale . 567 

Hall- .  334 

Hamilton  ____  171 

Hansford _  384 

Hardeman _  311 

Hardin _  219 

Harris _  253 

Harrison _  181 

Hartley _  271 

Haskell .  285 

Hays _  182 

Hemphill _  283 

Henderson _  174 

Hidalgo _  466 

Hill. _  166 

Hockley _ '—  454 

Hood- .  207 

Hopkins.  _ _  173 

Houston _  176 

Howard _  277 

Hudspeth  ____  817 

Hunt .  192 

Irion .  371 

Jack _  205 

Jackson _  304 

Jasper _  168  . 

Jeff  Davis _  975 

Jim  Hogg _  104 

Jim  Wells _  211 

Johnson _  189 

Jones _  221 

Karnes _  168 

Kaufman _  195 

Kendall . -  195 

Kent _  254 

Kerr _  252 

Kimble _  255 


McMullen  —  113 

Madison _  247 

Marion _  119 

Martin _  377 

Mason _  436 

Matagorda _  316 

Maverick _  462 

Medina _  338 

Menard _  200 

Midland _  295 

Milam _  213 

Mills _  183 

Mitchell _  262 

Montague _  233 

Montgomery _  183 

Moore _  262 

Morris  _  163 

Motley  _  277 

Nacogdoches  _  166 

Navarro _  169 

Newton  _  157 

Nolan _  264 

Nueces _  380 

Ochiltree _  489 

Oldham .  251 

Palo  Pinto  196 

Panola  _  162 

Parker  .  161 

Parmer  ; _  658 

Pecos  _  840 

Polk  .  179 

Potter  _  263 

Presidio _  838 

Rains  _  177 

Randall  _  334 

Reagan  _  610 

Red  River _  253 

Reeves  _  833 


Sterling _  508 

Stonewall _  222 

Sutton  _  716 

Swisher  _  530 

Tarrant _  232 

Taylor  _  204 

Terry  _  489 

Throckmor¬ 
ton  _  193 

Titus  _  191 

Tom  Green _  301 

Travis _  174 

Trinity _  161 

Tyler . 287 

Upshur _  137 

Upton _  476 

Uvalde  _  719 

Van  Zandt _  186 

Victoria _  307 

Walker _  197 

Waller  _  321 

Ward  . .  817 

Washington  _  261 

Webb  .  530 

Wharton  —  350 

Wheeler _  231 

Wichita _  288 

Wilbarger _  322 

Willacy _  453 

Williamson _  223 

Wilson _  229 

Winkler _  690 

Wise  _  182 

Wood  _  159 

Yoakum _  43*3 

Young  _  194 

Zapata _  540 

Zavala  _  637 


Virginia 


Brunswick _  371  Mecklenburg  _  361 

Charlotte _  330  Mansemond  —  386 

Chesapeake—  397  Patrick -  403 

Cumberland _  329  Prince  Edward  347 

Dinwiddie _  366  Prince  George  382 

Greensville.—  380  Southampton.  370 

Halifax _  370  Surry -  414 

Isle  of  Wight.  394  Sussex _  378 

Lumenburg _  376  Virginia  Beach  360 


(Secs.  301,  375;  52  Stat.  38,  66,  as  amended; 
7  U.S.C.  1301,  1375) 


Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  August 
19, 1963. 

E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 


servation  Service. 


(F.R.  Doc.  63-9085;  Filed,  Aug.  26.  1963; 
8:45  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Salable  and  Surplus  Percentages  for 
1963—64  Crop  Year 

Notice  was  published  in  the  Federal 
Register  on  August  8,  1963  (28  F.R. 
8157) ,  that  there  was  under  considera¬ 
tion  the  proposed  establishment  of  a 
salable  percentage  of  85  percent  and  sur¬ 
plus  percentage  of  15  percent  for  Cali¬ 
fornia  almonds  during  the  crop  year 
which  began  July  1,  1963.  The  percent¬ 
ages  are  based  on  recommendations  of 
the  Control  Board  and  other  available 
Information  and  are  designated  pursuant 
to  the  provisions  of  amended  Market¬ 
ing  Agreement  No.  119  and  Order  No. 
981  (7  CFR  Part  981),  regulating  the 
handling  of  almonds  grown  in  California, 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views  or 
arguments  pertaining  thereto  with  the 
Department  for  consideration  prior  to 
establishment  of  salable  and  surplus  per¬ 
centages  for  the  1963-64  crop  year.  The 
prescribed  time  has  elapsed  and  no  such 
conimunications  have  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice,  it  is  hereby  found  that  the 
salable  and  surplus  percentages  as  here¬ 
inafter  set  forth  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  the  salable  and  surplus  per¬ 
centages  for  almonds  received  by  han¬ 
dlers  for  their  own  accounts  during  the 
1963-64  crop  year  are  hereby  designated 
as  follows: 

§  981.213  Salable  and  suiplus  percent¬ 
ages  for  almonds  during  the  crop 
year  beginning  July  1,  1963. 

The  salable  and  surplus  percentages 
during  the  crop  year  beginning  July  1, 
1963,  shall  be  85  percent  and  15  percent, 
respectively. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
salable  and  surplus  percentages  desig¬ 
nated  for  a  particular  crop  year  shall  be 
applicable  to  all  almonds  received  by 
handlers  for  their  own  accounts  during 
such  year;  and  (2)  the  current  crop  year 
began  on  July  1,  1963,  and  the  percent¬ 
ages  herein  designated  will  automatically 
apply  to  all  such  almonds  beginning  with 
-  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  20, 1963. 

Paul  A.  Nicholson, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FR.  Doc.  63-9189;  Filed,  Aug.  26,  1963; 
8:48  a.m.] 
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RULES  AND  REGULATIONS 


Title  12 — BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Q] 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Deposits  of  Trustees  in  Bankruptcy  as 
“Savings  Deposits” 

§  217.132  Deposits  of  trustees  in  bank¬ 
ruptcy  as  “savings  deposits”. 

(a)  The  opinion  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
has  been  requested  as  to  whether  the 
authority  under  section  19  of  the  Fed¬ 
eral  Reserve  Act  to  define  “savings  de¬ 
posits”  and  the  definition  of  that  term, 
as  contained  in  this  Part,  which  limits 
savings  deposits  to  individuals  and  cer¬ 
tain  types  of  organizations,  are  affected 
by  Public  Law  88-16  of  May  8,  1963, 
which  amended  section  47  of  the  Bank¬ 
ruptcy  Act  (11  U.S.C.  75(a)(2))  so  as 
to  authorize  trustees  in  bankruptcy  to 
“deposit  all  money  received  by  them  in 
designated  depositories  initially  in  de¬ 
mand  deposits;  and  subsequently,  if 
authorized  by  the  court,  in  interest- 
bearing  savings  deposits,  time  certifi¬ 
cates  of  deposit,  or  time  deposits-open 
account;”. 

(b)  Prior  to  this  amendment  to  the 
Bankruptcy  Act,  trustees  in  bankruptcy 
were  required  by  judicial  decisions  to 
obtain  creditors’  consent  to  make  other 
than  demand  deposits.  There  is  noth¬ 
ing  in  the  legislative  history  of  this 
amendment  to  indicate  that  its  pur¬ 
pose  was  more  than  to  eliminate  the 
need  for  creditors’  consent  for  deposits 
in  interest-bearing  savings  or  time 
deposits.  In  the  absence  of  any  evidence 
of  intent  to  modify  section  19  of  the 
Federal  Reserve  Act  and  the  Board’s 
authority  thereunder,  it  is  the  opinion 
of  the  Board  that  the  definition  of  sav¬ 
ings  deposits  in  Part  217  has  not  been 
affected  by  this  amendment  to  the 
Bankruptcy  Act. 

(c)  Under  paragraph  (1)  (i)  of  §  217.1 
(e),  a  “savings  deposit”  must  be  (1)  a 
deposit  to  the  credit  of  one  or  more  indi¬ 
viduals  or  certain  types  of  organizations 
or  (2)  a  deposit  as  to  which  the  “entire 
beneficial  interest”  is  held  by  individuals 
or  such  organizations.  A  trustee  in 
bankruptcy  holds  the  assets  of  the 
bankrupt  estate  for  the  benefit  of  the 
bankrupt’s  creditors.  Accordingly,  it  is 
the  Board’s  opinion  that  a  deposit  by  a 
trustee  in  bankruptcy  may  not  be  classi¬ 
fied  as  a  savings  deposit  under  Part  217 
except  in  those  rare  instances  in  which 
all  of  the  bankrupt’s  creditors  are  indi¬ 
viduals  or  organizations  of  the  types  de¬ 
scribed  in  the  regulatory  definition  of  a 
“savings  deposit.” 

(d)  It  would  be  permissible,  of  course, 
for  funds  of  a  trustee  in  bankruptcy  to 
be  classified  as  time  deposits  under  Part 
217.  In  this  connection,  it  may  be  noted 
that,  as  a  result  of  the  action  taken  by 
the  Board  of  Governors  and  the  Federal 
Deposit  Insurance  Corporation  on  July 
17,  1963,  member  and  nonmember  in¬ 


sured  banks  could  now  pay  interest  at  a 
rate  up  to  4  percent  on  a  time  deposit 
of  a  trustee  in  bankruptcy  having  a  ma¬ 
turity  of  not  less  than  90  days. 

(12  U.S.C.  248(1).  Interprets  or  applies  12 
U.S.C.  264(c)(7),  371,  371a,  371b,  461) 

Dated  at  Washington,  D.C.,  this  16th 
day  of  August  1963. 

Board  of  Governors 
of  the  Federal 
Reserve  System, 

[seal]  Kenneth  A.  Kenyon, 
Assistant  Secretary. 

[F.R.  Doc.  63-9179;  Piled,  Aug.  26,  1963; 
8:46  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — AIRSPACE  (NEW! 

[Airspace  Docket  No.  63-WA-44] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Extension  of  Upper  Limit  of  Jet 
Advisory  Areas 

On  July  11,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  FJR.  7101)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro¬ 
posed  to  raise  the  ceiling  of  en  route  and 
terminal  radar  jet  advisory  areas  and 
nonradar  jet  advisory  areas  from  flight 
level  390  to  and  including  flight  level 
410. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

Favorable  comments  were  received 
from  the  Air  Transport  Association  of 
America  and  the  International  Air 
Transport  Association.  The  Air  Line 
Pilots  Association  commented  favorably 
but  believed  that  military  aircraft, 
“should  be  required  to  operate  with  navi¬ 
gation  lights  on  at  flight  levels  of  430  in 
order  to  provide  the  maximum  level  of 
safety  and  utilization  of  the  proposed 
airspace  extension”.  There  is  no  current 
or  pending  waiver  to  the  requirement  to 
operate  with  navigation  lights  on.  The 
Aerospace  Industries  Association  of 
America,  Inc.,  had  no  strong  objection 
to  the  proposal,  and  would  accept  the 
action  providing  satisfactory  operational 
arrangements  are  made  at  the  local  level, 
if  necessary,  between  the  Federal  Avia¬ 
tion  Agency  and  their  various  flight  test 
activities.  FAA/AIA  coordination  ef¬ 
fected  prior  to  the  implementation  of 
positive  control  in  each  ARTC  center 
area  was  cited  as  a  continuing  require¬ 
ment  applicable  to  this  action.  The 
Federal  Aviation  Agency  concurs  with 
the  provision  as  stated  by  AIA. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
and  for  the  reasons  stated  in  the  notice, 
in  §  75.15  (28  F.R.  1100)  the  following 
change  is  made;  Wherever  “flight  level 
390”  appears  it  is  changed  to  read 
“flight  level  410”. 


This  amendment  shall  become  effective 
0001  e.s.t.,  September  30,  1963. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  20,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilisation  Division. 

[F.R.  Doc.  63-9175;  Filed,  Aug.  26,  1963; 
8:46  a.m.] 


[Reg.  Docket  No.  1921;  Amdt.  159-3] 

PART  159— NATIONAL  CAPITAL 
AIRPORTS  [NEW] 

Clarification  of  Delegation  of  Author¬ 
ity  and  Validity  of  Foreign  Drivers' 

Licenses 

The  purpose  of  this  amendment  is  to 
change  §  159.1(b)  of  Part  159  [New]  of 
the  Federal  Aviation  Regulations  to  re¬ 
flect  the  delegations  presently  in  force, 
of  authority  to  issue  orders  and  instruc¬ 
tions,  and  post  signs,  at  airports.  The 
current  language  of  the  section  does  not 
properly  reflect  the  organizational  struc¬ 
ture  existing  today.  The  change  does 
not  affect  substance  in  any  manner. 

Also  included  in  the  amendment  is  a 
change  to  §  159.15(a)  to  make  it  clear 
that  that  paragraph  does  not  prohibit 
the  operation,  on  Airport  roads  at  Wash¬ 
ington  National  Airport  and  Dulles 
International  Airport,  of  a  motorized  ve¬ 
hicle  by  a  person  holding  an  appropriate 
foreign  operator’s  license  but  none  issued 
in  the  United  States.  Before  its  re¬ 
codification  as  §  159.15(a)  of  the  Federal 
Aviation  Regulations  the  language  of 
§  570.23  of  the  regulations  of  the  Ad¬ 
ministrator  was  of  a  nature  that  per¬ 
mitted  this  interpretation.  However, 
§  159.15(a),  by  substituting  the  phrase 
“a  political  jurisdiction  or  any  agency 
of  the  United  States”  for  the  phrase 
“legal  political  jurisdiction  or  govern¬ 
mental  agency”  in  former  §  570.23,  in¬ 
advertently  produced  the  impression  that 
a  person  who  holds  only  a  foreign  op¬ 
erator’s  license  is  now  barred  from  op¬ 
erating  a  motor  vehicle  on  these  Airport 
roads. 

Since  this  amendment  of  §  159.15(a) 
is  clarifying  in  nature  and  imposes  no 
additional  burden  on  any  person,  and 
since  the  amendment  of  §  159.1(b)  does 
not  involve  a  substantive  rule,  notice  and 
public  procedure  thereon  are  unneces¬ 
sary,  and  the  amendments  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing.  Part 
159  [New]  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  August  27, 
1963,  as  follows: 

1.  Paragraph  (b)  of  §  159.1  is  amend¬ 
ed  to  read  as  follows: 

(b)  The  Director  and  the  Assistant 
Director  for  Operations  of  the  Bureau  of 
National  Capital  Airports  may  issue  such 
orders  and  instructions  as  are  necessary 
for  administering  this  part.  The  Man¬ 
ager  of  each  Airport  described  in  par¬ 
agraph  (a)  of  this  section  may  post  signs 
at  the  Airport  to  which  he  is  assigned 
which  state  or  apply  outstanding  rules, 
regulations,  orders  or  instructions.  Each 
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person  on  the  Airport  shall  comply  with 
these  orders,  instructions,  and  signs. 

2.  Paragraph  (a)  of  §  159.15  of  the 
Federal  Aviation  Regulations  is  amended 
to  read  as  follows: 

(a)  No  person  may  operate  any  mo¬ 
tor  vehicle  on  an  Airport  road  unless  he 
holds  a  current  operator’s  license  issued 
by  a  political  jurisdiction  or  govern¬ 
mental  agency  in  the  United  States  or 
a  foreign  country. 

(Sec.  1301  of  Title  7  of  the  District  of  Co¬ 
lumbia  Code,  1961  edition,  sec.  2  of  the  Act 
of  June  29,  1940  (54  Stat.  886) ,  as  amended, 
secs.  4,  8  of  the  Act  of  September  7,  1950 
(65  Stat.  770),  as  amended) 

Issued  in  Washington,  D.C.,  on  August 
20, 1963. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  63-9174;  Filed,  Aug.  26,  1963; 
8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[TJX  6669]  . 

PART  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Allowances  of  Deductions  and  Credits 
to  Nonresident  Alien  Individuals, 
and  Exceptions  and  Rules  of  Spe¬ 
cial  Application 

In  order  to  provide  that  certain  non¬ 
resident  aliens  who  are  residents  of  a 
contiguous  country  will  be  permitted  the 
same  number  of  exemptions  for  purposes 
of  withholding  under  section  1441  as  are 
permitted  under  section  873  for  purposes 
of  computing  tax  liability,  the  regula¬ 
tions  under  sections  874  and  1441  are 
amended  as  follows: 

Paragraph  1.  Section  1.874-1  Is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.874—1  Allowances  of  deductions  and 
credits  to  nonresident  alien  individ¬ 
uals. 

»  t  t  *  • 

(b)  Tax  on  gross  income.  If  a  return 
is  not  so  filed,  the  tax  shall  be  collected 
on  the  basis  of  gross  income,  determined 
in  accordance  with  S  1.871-7  but  without 
regard  to  any  deductions  otherwise  allow¬ 
able,  and  the  only  credits  allowable 
against  the  tax  so  computed  shall  be 
those  allowed  by  sections  31  and  32. 
This  paragraph  shall  apply  even  though 
the  tax  determined  in  accordance  with 
§  1.871-7  has  been  fully  satisfied  at  the 
source.  See  also  §  1.872-1.  Notwith¬ 
standing  the  requirement  that  a  nonresi¬ 
dent  alien  must  file  a  return  in  order 
to  receive  the  benefit  of  the  deductions 
and  credits  allowed  to  him  with  respect 
to  the  income  tax,  he  may,  for  purposes 
of  determining  the  amount  of  tax  to  be 
withheld  under  section  1441  from  remun¬ 
eration  paid  for  labor  or  personal  serv¬ 
ices  performed  by  him  within  the  United 


States,  receive  the  benefit  of  the  deduc¬ 
tion  for  personal  exemptions  provided 
in  section  151,  to  the  extent  allowable 
under  section  873(d)  and  paragraph  (c) 
(3>  of  §  1.873-1,  by  filing  a  claim  there¬ 
for  with  the  withholding  agent.  The 
amount  of  the  deduction  for  such  per¬ 
sonal  exemptions  and  the  amount  of  the 
tax  to  be  withheld  under  such  circum¬ 
stances  shall  be  determined  in  accord¬ 
ance  with  paragraph  (e)  (2)  of  §  1.1441-3. 

Par.  2.  Section  1.1441-3  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(e)  to  read  as  follows: 

§  1.1441—3  Exceptions  and  rules  of  spe¬ 
cial  application. 

***** 

(e)  Personal  exemption.  *  *  * 

(2)  In  the  determination  of  the  tax  to 
be  withheld  at  the  source  under  §  1.1441- 
1  from  remuneration  paid  for  labor  or 
personal  services  performed  within  the 
United  States  by  a  nonresident  alien,  the 
benefit  of  the  deduction  for  personal  ex¬ 
emptions  provided  in  section  151,  to  the 
extent  allowable  under  section  873(d) 
and  paragraph  (c)  (3)  of  §  1.873-1,  shall 
be  allowed,  prorated  upon  a  daily  basis 
for  the  period  of  employment  during  any 
portion  of  which  labor  or  personal  serv¬ 
ices  are  performed  within  the  United 
States  by  the  alien.  The  benefit  of  the 
deduction  for  such  personal  exemptions 
shall  also  be  allowed  in  the  determination 
of  the  tax  of  18  percent  to  be  withheld 
at  the  source  under  §  1.1441-1  and  par¬ 
agraph  (c)  of  §  1.1441-2  from  amounts 
paid  after  December  31,  1961,  to  nonres¬ 
ident  alien  individuals  who  are  tempo¬ 
rarily  present  in  the  United  States  as 
nonimmigrants  under  subparagraph  (F) 
or  (J)  of  section  101(a)  (15)  of  the  Im¬ 
migration  and  Nationality  Act,  as 
amended,  and  such  personal  exemptions 
shall  be  prorated  upon  a  daily  basis  for 
the  period  during  which  the  described 
nonresident  alien  student  or  scholar  re¬ 
ceives  the  payments.  The  proration  is 
on  a  basis  of  $1.70  per  day  for  each 
exemption.  Thus,  if  A,  a  married  non¬ 
resident  alien  seaman  without  depend¬ 
ents  employed  by  X  Shipping  Corpora¬ 
tion,  is  paid  in  1955  upon  the  termina¬ 
tion  of  a  voyage  covering  100  days  and 
A  performs  personal  services  within  the 
United  States  during,  or  incident  to,  the 
voyage,  the  amount  of  $170  will  be  allo¬ 
cated  as  the  portion  of  the  deduction  to 
be  allowed  against  the  remuneration  for 
personal  services  performed  within  the 
United  States  during  that  voyage;  and 
withholding  at  30  percent  shall  be  ap¬ 
plied  against  the  balance,  if  any,  of  the 
remuneration.  If,  for  example,  the 
total  remuneration  paid  to  A  for  that 
voyage  is  $2,000,  of  which  the  amount  of 
$800  is  allocable  to  sources  within  the 
United  States,  a  tax  in  the  amount  of 
$189  is  required  to  be  withheld  under 
§  1.1441-1.  However,  if  A  is  a  resident 
of  Canada  or  Mexico,  an  amount  of  $340 
will  be  allocated  as  the  portion  of  the 
deduction  to  be  allowed  against  remu¬ 
neration  for  personal  services  performed 
within  the  United  States.  Thus,  of  the 
amount  of  $800  allocable  to  sources 
within  the  United  States,  a  tax  in  the 
amount  of  $138  is  required  to  be  with¬ 


held  under  §  1.1441-1.  As  to  what  con¬ 
stitutes  remuneration  for  labor  or  per¬ 
sonal  services  performed  within  the 
United  States,  see  section  861(a)  (3)  and 
the  regulations  thereunder. 

Because  this  Treasury  decision  merely 
increases  the  number  of  personal  ex¬ 
emptions  allowable  to  certain  nonresi¬ 
dent  aliens  for  withholding  purposes,  it 
is  found  that  it  is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4(a)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  section 
4(c)  of  said  Act. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  U.S.C.  7805) 

[  seal  1  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  August  19, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  63-9198;  Filed,  Aug.  26,  1963; 

8:49  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  A — AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  813 — DELIVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVILIAN  AU¬ 
THORITIES  FOR  TRIAL. 

Part  813  is  revised  to  read  as  follows: 
Sec. 

813.1  Purpose. 

813.2  Applicability. 

813.3  Authority. 

813.4  Policy. 

813.5  Procedure  for  delivery. 

813.6  Procedure  upon  refusal  of  request. 

813.7  Release  on  bail  or  recognizance. 

813.8  Cases  involving  special  circumstances. 

Authobitt:  55  813.1  to  813.8  Issued  under 
sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  sec.  814,  70A  Stat.  41; 
10  U.S.C.  814. 

Source:  AFR  111-11,  July  31,  1963. 

§  813.1  Purpose.  * 

Sections  813.1  to  813.8  set  forth  the 
authority,  policy,  and  procedures  for  de¬ 
livery  of  Air  Force  personnel  to  United 
States  civil  authorities  for  trial. 

§  813.2  Applicability. 

(a)  Sections  813.1  to  813.8  apply  to  all 
military  personnel  in  the  Air  Force. 

(b)  It  does  not  apply  to  delivery  of 
personnel  to  foreign  authorities.  It  is 
not  applicable  where  a  State,  having 
concurrent  jurisdiction  for  the  purpose 
of  executing  criminal  process,  proceeds 
by  service  of  process  to  take  custody  of 
an  Air  Force  member  without  making 
formal  request  for  his  delivery. 

§  813.3  Authority. 

In  accordance  with  Article  14,  Uni¬ 
form  Code  of  Military  Justice,  a  com¬ 
mander  exercising  general  court-martial 
jurisdiction,  or  a  wing  or  base  com¬ 
mander  when  authorized  by  the  officer 
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exercising  general  court-martial  juris¬ 
diction,  may  authorize  delivery  of  a 
member  of  the  Air  Force  under  his  com¬ 
mand,  when  such  member  is  accused  of 
a  crime  or  offense  made  punishable  by 
the  laws  of  the  jurisdiction  making  the 
request,  to  the  civil  authorities  of  the 
United  States  or  of  a  State  of  the  United 
States  under  the  conditions  prescribed 
in  §§  813.1  to  813.8. 

§  813.4  Policy. 

(a)  Offenses  punishable  by  imprison¬ 
ment  for  more  than  1  year.  (1)  Air 
Force  policy  is  to  turn  over  to  the  civil 
authorities  of  the  Federal  Government 
or  a  State  of  the  United  States,  upon 
their  request,  members  of  the  Air  Force 
charged  with  an  offense  against  civil 
authority  punishable  by  imprisonment 
for  more  than  1  year,  when  such  request 
is  accompanied  by  a  copy  of  the  indict¬ 
ment,  information,  or  other  document 
which  may  be  used  in  the  particular  ju¬ 
risdiction  to  prefer  formal  charges  of  the 
commission  of  a  criminal  offense. 

(2)  Air  Force  policy  is  to  turn  over  to 
Federal  authorities,  upon  their  request, 
members  of  the  Air  Force  for  whom  a 
warrant  of  arrest  has  been  issued  for  a 
Federal  offense  punishable  by  imprison¬ 
ment  for  more  than  1  year,  when  such 
request  is  accompanied  by  a  statement 
from  a  United  States  attorney  that  an 
indictment  has  been  issued  or  will  be 
sought  and  that  substantial  grounds  ex¬ 
ist  for  belief  that  an  indictment  will  be 
returned. 

(b)  Offenses  punishable  by  imprison¬ 
ment  for  1  year  or  less.  Upon  request  of 
civil  authorities  for  the  delivery  of  a 
member  of  the  Air  Force  charged  with 
an  offense  against  civil  authority  punish¬ 
able  by  imprisonment  for  1  year  or  less, 
the  commander  authorized  to  deliver 
will  exercise  his  discretion  after  con¬ 
sideration  of  the  nature  of  the  offense 
charged,  other  facts  and  circumstances, 
and  the  existing  military  situation.  The 
request  for  delivery  will  be  accompanied 
by  a  copy  of  the  information  or  other 
document  which  may  be  used  in  the  par¬ 
ticular  jurisdiction  to  prefer  formal 
charges. 

(c)  Request  for  delivery  by  a  State 
other  than  the  State  in  which  person  re¬ 
quested  is  located.  .  With  respect  to  ex¬ 
tradition  process,  military  personnel  are 
in  the  same  status  as  persons  not  in  the 
Armed  Forces.  It  is  contrary  to  Air 
Force  policy  to  transfer  an  Air  Force 
member  from  a  station  within  one  State 
to  a  station  within  another  State  for  the 
purpose  of  making  him  amenable  to 
prosecution  by  civil  authorities.  Ac¬ 
cordingly,  if  the  delivery  of  an  Air  Force 
member  is  requested  by  a  State  other 
than  the  State  in  which  he  is  located, 
the  authorities  of  the  requesting  State 
will  be  required,  in  the  absence  of  a 
waiver  of  extradition  process  by  the 
member  concerned,  to  complete  extra¬ 
dition  process  according  to  the  prescribed 
procedures  to  obtain  custody  of  a  per¬ 
son  from  the  State  in  which  the  indi¬ 
vidual  is  located  and  to  make  arrange¬ 
ments  to  take  the  individual  into  custody 
there. 

(d)  Requests  for  custody  of  members 
stationed  outside  the  United  States.  All 


such  requests  will  be  forwarded  to  Hq 
USAF  (AFJAM)  for  appropriate  action. 

§  813.5  Procedure  for  delivery. 

(a)  Delivery  to  state  authorities.  Be¬ 
fore  making  delivery  to  civil  authorities 
of  a  State,  the  commander  having  au¬ 
thority  to  deliver  will  obtain  from  the 
Governor  or  other  duly  authorized  offi¬ 
cer  of  such  State,  a  written  agreement 
substantially  in  the  following  form: 

In  consideration  of  the  delivery  of _ 


(Name,  grade,  and  service  number) 

United  States  Air  Force,  to  _  at 

_ _  for  trial  upon  the  charge  of 

_  I  hereby  agree,  pursuant  to  the 

authority  vested  in  me  as _ that 

the  commander  of  _ will  be  in¬ 

formed  of  the  outcome  of  the  trial  and  that 

said _ will  be  returned  to  Air  Force 

authorities  at  the  aforesaid  place  of  his  de¬ 
livery,  or  to  such  other  place  as  may  be 
designated  by  the  Department  of  the  Air 
Force,  or  issued  transportation  thereto  with¬ 
out  expense  to  the  United  States  or  to  the 
person  delivered,  immediately  upon  com¬ 
pletion  of  his  trial  upon  the  charge  afore¬ 
said  in  the  event  that  he  is  acquitted  upon 
said  trial,  or  immediately  upon  satisfying 
the  sentence  imposed,  or  upon  other  disposi¬ 
tion  of  his  case,  unless  the  Air  Force  authori¬ 
ties  shall  have  indicated  that  return  is  not 
desired. 

Where,  under  the  laws  of  the  State  con¬ 
cerned,  no  authority  exists  permitting 
agreement  to  one  or  more  of  the  condi¬ 
tions  set  out  in  the  form,  appropriate 
modification  may  be  authorized  by  the 
commander.  The  Air  Force  considers 
this  agreement  substantially  complied 
with  when  the  Air  Force  authority  who 
delivered  the  accused  is  informed  of  his 
prospective  release  for  return  to  Air 
Force  authorities,  and  when  the  indi¬ 
vidual  is  furnished  transportation  back 
to  his  station  together  with  necessary 
funds  to  cover  his  incidental  expenses 
en  route  thereto. 

(b)  Delivery  to  Federal  authorities. 
Persons  desired  by  the  Federal  authori¬ 
ties  for  trial  will  be  called  for  and  taken 
into  custody  by  a  United  States  marshal, 
deputy  marshal,  or  other  officer  author¬ 
ized  by  law  upon  agreement  that  the 
alleged  offender  will  be  returned  to  the 
custody  of  the  Air  Force  immediately 
after  having  answered  to  the  civil  au¬ 
thorities  for  his  offense,  including  serv¬ 
ice  of  any  unsuspended  sentence  to  con¬ 
finement,  except  where  the  Air  Force 
has  advised  the  Federal  authorities  that 
the  return  of  the  offender  is  not  de¬ 
sired.  (At  the  time  of  delivery,  the 
United  States  marshal,  deputy  marshal, 
or  other  officer  should  be  advised,  in 
writing,  as  to  the  location  of  the  Air 
Force  station  nearest  the  place  of  trial 
where  the  delivered  person  may  be  re¬ 
turned  to  the  custody  of  the  Air  Force.) 

§  813.6  Procedure  upon  refusal  of  re¬ 
quest. 

In  any  case  where  a  request  is  made 
for  delivery  to  the  civil  authorities  of  a 
State  or  to  the  Federal  authorities  and 
such  request  is  refused,  the  circum¬ 
stances  of  the  case  and  the  basis  for 
the  refusal  will  be  reported  without  de¬ 
lay  to  The  Judge  Advocate  General, 
USAF,  through  when  applicable,  the  of¬ 
ficer  exercising  general  court-martial 
jurisdiction. 


§  813.7  Release  on  bail  or  recognizance. 

The  civil  authority  to  which  an  Air 
Force  member  is  delivered  under  §§  813.1 
to  813.8  may  release  the  member  on  bail 
or  his  own  recognizance  before  final  dis¬ 
position  of  the  charges  against  him.  The 
commander  authorized  to  deliver  or  his 
designee  will,  before  delivery,  direct  the 
member  in  writing  to  report  to  a  desig¬ 
nated  Air  Force  unit,  activity,  or  recruit¬ 
ing  office  for  further  instructions  should 
he  be  so  released.  If  the  civil  authority 
to  which  delivery  was  authorized  is  in 
the  immediate  vicinity  of  the  member’s 
station,  the  activity  designated  ordinarily 
will  be  the  member’s  unit.  'The  desig¬ 
nated  authority  will  be  advised  of  this 
action.  The  authority  to  whom  the 
member  reports  will  communicate,  by 
the  fastest  practicable  means,  the  mem¬ 
ber’s  name,  rank,  service  number,  orga¬ 
nization,  and  other  pertinent  informa¬ 
tion  to  and  request  disposition  in¬ 
structions  from  the  commander  who 
authorized  the  member  delivered  to  civil 
authorities.  If  contact  with  such  com¬ 
mander  is  not  feasible,  instructions  will 
be  obtained  from  Hq  USAF  (AFPMPKA) . 

§  813.8  Cases  involving  special  circum¬ 
stances. 

The  policies  stated  in  §  813.4  are  in¬ 
tended  to  provide  guidance  only  and  are 
not  to  be  considered  as  providing  a  solu¬ 
tion  for  every  case.  In  cases  involving 
special  circumstances,  the  commander 
authorized  to  deliver  may  transmit  the 
request  to  The  Judge  Advocate  General, 
USAF,  for  determination  of  appropriate 
action. 


By  order  of  the  Secretary  of  the  Air 
Force. 


William  L.  Koch, 
Lt.  Colonel.  U.S.  Air  Force. 
Chief,  Special  Activities 
Group.  Office  of  The  Judge 
Advocate  General. 


[F.R.  Doc.  63-9173;  Filed,  Aug.  26,  1963; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-51—  REVIEW  AND  AP¬ 
PROVAL  OF  CONTRACT  ACTIONS 

Miscellaneous  Amendments 

Section  9-51.101  is  amended  to  read 
as  follows: 

§  9—51.101  General  instructions  regard¬ 
ing  submissions  to  Headquarters. 

(a)  Except  as  provided  irv  paragraph 
(b)  of  this  section: 

(1)  >The  Field  Offices  at  Chicago,  Han¬ 
ford,  Idaho,  New  York,  Oak  Ridge, 
Savannah  River,  San  Francisco,  Albu¬ 
querque,  and  the  Brookhaven  Office  will 
communicate  directly  with  the  Director, 
Division  of  Contracts,  on  all  contract  ac¬ 
tions  requiring  Headquarters’  considera¬ 
tion.  - 

(2)  The  Field  Offices  at  Schenectady 
and  Pittsburgh  will  communicate  directly 
with  the  Manager,  Naval  Reactors,  Di- 
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vision  of  Reactor  Development,  on  all 
contract  actions  requiring  Headquarters’ 
consideration. 

(3)  The  Grand  Junction  Office  will 
communicate  directly  with  the  Division 
of  Raw  Materials  on  all  contract  actions 
requiring  Headquarters’  consideration. 

(b)  All  Field  Offices  will  communicate 
directly  with  the  Director,  Division  of 
Construction  on  all  contract  actions  for 
electric  power  and  gas  utility  services. 

(c)  Contract  actions  requiring  Head¬ 
quarters’  review  and  approval  shall  be 
submitted  to  Headquarters  sufficiently 
in  advance  of  the  proposed  date  for  final 
action  by  the  Field  Office  to  permit  an 
orderly  study  and  analysis  of  the  pro¬ 
posed  contract  action.  Requests  for 
approval  of  contracts  and  subcontracts 
shall  be  accompanied  by  six  copies  of  the 
proposed  contract  document  together 
with  the  required  supporting  data,  also 
in  sextuplicate. 

Paragraph  (e)  of  §  9-51.201  is  amend¬ 
ed  to  read  as  follows: 

§  9-51.201  Types  of  aetions. 

•  *  *  # 

(e)  Exceptions.  In  the  event  a  Man¬ 
ager  of  a  Field  Office  determines  (1) 
that  application  of  any  limitations  estab¬ 
lished  in  this  section  would  impair  the 
AEC  program  of  the  Field  Office  con¬ 
cerned  or  would  be  impracticable  of 
application  under  the  circumstances,  or 
(2)  that  it  would  be  in  the  best  in¬ 
terests  of  the  Government  to  establish 
less  stringent  limitations,  the  determi¬ 
nation  with  supporting  data  shall  be 
submitted  to  Headquarters  for  approval. 
For  all  contracts  other  than  construc¬ 
tion  and  architect-engineer  contracts, 
and  off -site  research  and  development 
contracts,  a  Manager  may,  upon  making 
the  determination  required  by  this  par¬ 
agraph,  approve  less  stringent  limita¬ 
tions  up  to  $100,000  without  submittal 
to  Headquarters  for  approval. 

The  Introductory  sentence  of  §  9-51.- 
501  is  amended  to  read  as  follows: 

§  9—51.501  Contracts  for  electric  power. 

Proposed  contracts  or  subcontracts  for 
the  supplying  of  electric  power  shall  be 
reported  by  Managers  of  Field  Offices 
to  the  Director,  Division  of  Construc¬ 
tion,  unless  all  of  the  following  condi¬ 
tions  exist: 

The  introductory  sentence  of  §  9- 
51.502  is  amended  to  read  as  follows: 

§  9—51.502  Contracts  for  gas. 

Proposed  contracts  or  subcontracts  for 
the  supplying  of  natural  or  manufactured 
gas  shall  be  reported  by  Managers  of 
Field  Offices  to  the  Director,  Division  of 
Construction,  unless  all  of  the  following 
conditions  exist: 

Effective  date:  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Regis¬ 
ter. 

(Sec.  161,  68  Stat.  948  ;  42  U.S.C.  2201;  sec. 
205,  63  Stat.  390;  40  D.S.C.  486) 

Dated  at  Germantown,  Md.,  this  19th 
day  of  August  1963. 

No.  167 — -2 


For  the  UJS.  Atomic  Energy  Commis¬ 
sion. 

John  V.  Vinciguerra, 
Director,  Division  of  Contracts. 

[F.R.  Doc.  63-9170;  Filed,  Aug.  26,  1963; 

8:45  a.m.] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  303-63] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

General  Functions  of  Assistant  Attor¬ 
ney  General,  Office  of  Legal  Counsel 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  11117  of  Au¬ 
gust  1*4,  1963,  section  161  of  the  Revised 
Statutes  (5  U.S.C.  22),  and  section  2  of 
Reorganization  Plan  No.  2  of  1950,  §  0.25 
of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  (Order  No.  271-62), 
prescribing  the  general  functions  of  the 
Assistant  Attorney  General  in  charge  of 
the  Office  of  Legal  Counsel,  is  amended 
by  adding  at  the  end  thereof  a  new  para¬ 
graph  (k)  to  read  as  follows: 

(k)  Designating  a  representative  and 
an  alternate  representative  to  serve  on 
the  Interagency  Committee  on  Interna¬ 
tional  Athletics  established  by  section 
1(a)  of  Executive  Order  No.  11117  of 
August  14,  1963. 

Dated:  August  20,  1963. 

Robert  F.  Kennedy, 
Attorney  General. 

[F.R.  Doc.  63-9190;  Filed,  Aug.  26,  1963; 

8:48  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land 
Management 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3205] 
[Riverside  01009] 

CALIFORNIA 

Air  Navigation  Site  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214) ,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws,  and  reserved  for 
use  of  the  Federal  Aviation  Agency  in 
the  maintenance  of  air  navigation  facili¬ 
ties: 

San  Bernardino  Meridian 

T.  7  S.,  R.  21  E„ 

Sec.  2,  SW]4NW]4; 

Sec.  3,  E>/2SE»4NE]4,  and  E‘/2Wy2SE!4 
NE'/i- 

The  areas  described  aggregate  70 
acres. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 


public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
and  vegetative  resources  other  than  un¬ 
der  the  mining  laws. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

August  21, 1963. 

[F.R.  Doc.  63-9180;  Filed,  Aug.  26,  1963; 

8:46  a.m.] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  22— SECOND  CLASS 

Ownership,  Management  and 
Circulation  Statement 

A  notice  of  proposed  revision  in  §  22.6 
of  Title  39,  Code  of  Federal  Regulations, 
pursuant  to  39  U.S.  Code  section  4369, 
as  amended  by  Public  Law  87-865  (76 
Stat.  1144)  was  published  in  the  Fed¬ 
eral  Register  of  June  25,  1963  on  page 
6512  and  as  corrected  by  28  FR.  6750, 
6751.  Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 
ments  with  respect  to  the  proposal. 

After  consideration  of  all  comments 
received,  the  Department  has  reached 
the  conclusion  to  adopt  the  proposal  as 
published  subject  to  minor  revisions  for 
the  purpose  of  clarification  in  Form  3526, 
Statement  of  Ownership,  Management 
and  Circulation. 

As  so  adopted,  §  22.6  reads  as  follows: 

§  22.6  Ownership,  management  and 
circulation  statement. 

(a)  Requirements  (as  contained  in  39 
U.S.  Code  4369).  (1)  Each  owner  of  a 

publication  having  second-class  mail 
privileges  under  39  U.S.  Code,  4354  (see 
§  22.2(b))  shall  furnish  to  the  Post¬ 
master  General  at  least  once  a  year,  and 
shall  publish  in  such  publication  once 
a  year,  information  in  such  form  and 
detail  and  at  such  time  as  he  may  require 
respecting:  • 

(1)  The  identity  of  the  editor,  manag¬ 
ing  editor,  publishers,  and  owners; 

(ii)  The  identity  of  the  corporation 
and  stockholders  thereof,  if  the  publi¬ 
cation  is  owned  by  a  corporation; 

(iii)  The  Identity  of  known  bondhold¬ 
ers,  mortgagees,  and  other  security 
holders; 

(iv)  The  extent  and  nature  of  the  cir¬ 
culation  of  the  publication,  including, 
but  not  limited  to,  the  number  of  copies 
distributed,  the  methods  of  distribution, 
and  the  extent  to  which  such  circulation 
is  paid  in  whole  or  in  part:  Provided 
however,  That  trade  publications  serving 
the  performing  arts  need  only  to  furnish 
such  information  to  the  Postmaster  Gen¬ 
eral;  and 

(v)  Such  other  information  as  he  may 
deem  necessary  to  determine  whether 
the  publication  meets  the  standards  for 
second-class  mail  privileges. 

The  Postmaster  General  shall  not  re¬ 
quire  the  names  of  persons  owning  less 
than  1  per  centum  of  the  total  amount 
of  stocks,  bonds,  mortgages,  or  other 
securities. 

(2)  Each  publication  having  second- 
class  mail  privileges  under  39  U.S.  Code 
4355(b)  (See  8  22.2(c))  shall  furnish  to 
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the  Postmaster  General  information  in 
such  form  and  detail,  and  at  such  times, 
as  he  requires  to  determine  whether  the 
publication  continues  to  qualify  there¬ 
under.  In  addition,  the  Postmaster 
General  may  require  each  publication 
which  has  second-class  mail  privileges 
under  39  U.S.  Code  4355(a)  or  4356  (see 
§  22.1  (c) )  to  furnish  information,  in  such 
form  and  detail  and  at  such  times  as  he 
may  require,  to  determine  whether  the 
publication  continues  to  qualify  there¬ 
under. 

(3)  The  Postmaster  General  shall 
make  appropriate  rules  and  regulations 
to  carry  out  the  purpose  of  this  section, 
including  provision  for  suspension  or 
revocation  of  second-class  mail  privileges 
for  failure  to  furnish  the  required  in¬ 
formation. 

(b)  Procedures.  (1)  All  publishers  or 
publications  having  second-class  mail¬ 
ing  privileges  must  file  on  or  before  the 
first  day  of  October  a  statement  on  Form 
3526,  Statement  of  Ownership,  Manage¬ 
ment  and  Circulation,  in  duplicate  at  the 
post  office  where  the  original  second- 
class  permit  is  authorized. 

(2)  Publishers  who  file  a  statement 
under  the  provisions  of  paragraph  (a)  (1) 
of  this  section  shall  publish  the  complete 
statement  in  the  second  issue  thereafter 
of  the  publication  to  which  it  relates. 

Exception:  Publications  described  in  para¬ 
graph.  (a)  (1)  (iv)  of  this  section  are  not 
required  to  publish  circulation  data.  Pub¬ 
lishers  who  file  a  statement  under  the  pro¬ 
visions  of  paragraph  (a)  (2)  of  this  section 
are  not  required  to  publish  the  statement. 

(3)  A  publication  which  fails  to  com¬ 
ply  with  the  requirements  of  this  section 
within  10  days  after  notice  by  certified 
mail  of  the  failure  may  not  be  mailed  at 
the  second-class  rates  of  postage  until 
it  has  come  into  compliance. 

(4)  Postmasters  shall: 

(i)  Furnish  publishers  copies  of  Form 
3526  at  least  10  days  prior  to  October  1. 

(ii)  Examine  each  statement  filed  in 
duplicate  to  see  that  it  contains  all  of 
the  information  required  by  law. 

(ill)  Return  incomplete  or  incorrect 
statements  to  the  publishers  and  obtain 
from  them  complete  and  correct  state¬ 
ments. 

(iv)  Arrange  the  original  copies  alpha¬ 
betically  by  titles  and  forward  them  to 
the  Bureau  of  Operations,  Classification 
and  Special  Services  Division,  Washing¬ 
ton,  D.C.,  20260.  Retain  the  duplicate 
copies  in  the  files  of  the  post  office. 

(v)  Obtain  a  copy  of  the  issue  of  each 
publication  in  which  the  required  state¬ 
ment  is  published,  and  verify  the  correct¬ 
ness  of  the  published  statement.  File  the 
copy.  Do  not  forward  it  to  the  Depart¬ 
ment.  Promptly  report  to  the  Bureau 
of  Operations,  Classification  and  Special 
Services  Division,  any  instance  where  a 
publisher  fails  to  file  or  to  publish  a 
statement. 


STATEMENT  OF  OWNERSHIP.  MANAGEMENT  AND  CIRCULATION  Publisher:  File  two  copies  of 

_ (Act  of  October  23,  1962;  Section  4369,  Title  39,  United  States  Code) _ this  form  with  your  postmaster. 

1.  Date  of  Filing  |  2.  Title  of  Publication 

3.  Frequency  of  Issue  " 

4.  Location  of  Known  Office  of  Publication  (Street,  city,  county,  state,  zip  code) 


6.  Location  of  the  Headquarters  or  General  Business  Offices  of  the  Publishers  (Not  printers) 


_ 6.  Names  and  Addresses  of  Publisher,  Editor,  and  Managing  Editor 

Publisher  (Name  and  address) 


Editor  (Name  and  address) 

Managing  Editor  (Name  and  address) 


7.  Owner  (If  owned  by  a  corporation,  its  name  and  address  must  be  stated  and  also  immediately  thereunder  the  names 
and  addresses  of  stockholders  owning  or  holding  I  percent  or  more  of  total  amount  of  stock.  If  not  owned  by  a 
corporation,  the  names  and  addresses  of  the  individual  owners  must  be  given.  If  owned  by  a  partnership  or  other 
unincorporated  firm,  its  name  and  address,  as  well  as  that  of  each  individual  must  be  given.) _ 


Name 

Address 

8.  Known  Bondholders,  Mortgagees,  and  Other  Security  Holders  Owning  or  Holding  1  Percent  or  More  of  Total 

Amount  of  Bonds,  Mortgages  or  Other  Securities  (If  there  are  none,  so  state) _ 

Name  I  Address 


0.  Paragraphs  7  and  8  include,  in  cases  where  the  stockholder  or  security  holder  appears  upon  the  books  of  the  com¬ 
pany  as  trustee  or  in  any  other  fiduciary  relation,  the  name  of  the  person  or  corporation  for  whom  such  trustee  is 
acting;  also  the  statements  in  the  two  paragraphs  show  the  affiant’s  full  knowledge  and  belief  as  to  the  circum¬ 
stances  and  conditions  under  which  stockholders  and  security  holders  who  do  not  appear  upon  the  books  of  the 
company  as  trustees,  hold  stock  and  securities  in  a  capacity  other  than  that  of  a  bona  fide  owner.  Names  and 
addresses  of  individuals  who  are  stockholders  of  a  corporation  which  itself  is  a  stockholder  or  holder  of  bonds, 
mortgages  or  other  securities  of  the  publishing  corporation  have  been  included  in  paragraphs  7  and  8  when  the 
interests  of  such  individuals  are  equivalent  to  1  percent  or  more  of  the  total  amount  of  the  stock  or  securities  of  the 
publishing  corporation. _ 


10.  THI8  ITEM  MU8T  BE  COMPLETED  FOR  ALL  PUBLICATIONS  EXCEPT  THOSE  WHICH  DO 
NOT  CARRY  ADVERTISING  OTHER  THAN  THE  PUBLISHER’8  OWN  AND  WHICH  ARE 
NAMED  IN  SECTIONS  132.231,  132.232,  and  132.233,  POSTAL  MANUAL  (Sections  4356a,  4355b,  and  4356 
of  Title  39,  United  States  Code). 


V 

Average  No.  Copies 
Each  Issue  During 
Preceding  12  Months 

Single  Issue  Nearest 
to  Filing  Date 

A.  TOTAL  NO.  COPIES  PRINTED  (Net  Press  Run) 

B.  PAID  CIRCULATION 

1.  To  term  subscribers  by  mail,  carrier  delivery,  or  by  other 
means. 

2.  Sales  through  agents,  news  dealers,  or  otherwise 

C.  FREE  DISTRIBUTION  (including  samples)  BY  MAIL, 
CARRIER  DELIVERY,  OR  BY  OTHER  MEANS 

D.  TOTAL  NO.  OF  COPIES  DISTRIBUTED.  (8um  of  lines 
Bl,  B2  and  C) 

I  certify  that  the  statements  made  by  me  above 
are  correct  and  complete. 


(Signature  of  editor,  publisher,  business  manager,  or  owner) 


EXCERPT  FROM  P08TAL  MANUAL— Section  132.624 

Postmasters  shall: 

a.  Furnish  publishers  copies  of  Form  3526  at  least  10  days  prior  to  October  1. 

b.  Examine  each  statement  filed  in  duplicate  to  see  that  it  contains  all  of  the  information  required  by  law. 

c.  Return  incomplete  or  incorrect  statements  to  the  publishers  and  obtain  from  them  complete  and  correct  state¬ 
ments. 

d.  Arrange  the  original  copies  alphabetically  by  titles  and  forward  them  to  the  Bureau  of  Operations,  Classification 
and  Special  Servioes  Division,  Washington,  D.C.,  20260.  Retain  the  duplicate  copies  in  the  files  of  the  post 
office. 

e.  Obtain  a  copy  of  the  issue  of  each  publication  in  which  the  required  statement  is  published,  and  verify  the 

correctness  of  the  published  statement.  File  the  copy.  DO  NOT  forward  it  to  the  Department.  Promptly 
report  to  the  Bureau  of  Operations,  Classification  ana  Special  Servioes  Division,  any  instance  where  a  publisher 
fails  to  file  or  publish  a  statement. _ 

POD  Form  3526,  Aug.  1963  • 

Not*:  The  corresponding  Postal  Manual  section  132.6. 

(RJ3. 151,  as  amended;  5  U.S.C.  22,  39  U.S.  Code  4369)  v 

Louis  J.  Doyle, 
General  Counsel. 


[FR.  Doc.  63-9194;  Piled,  Aug.  26, 1963;  8:48  a  m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Annuity  Contracts  Purchased  by  Ex¬ 
empt  Organizations  or  Public 
Schools;  Notice  of  Proposed  Rule 
Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commisisoner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C.,  with¬ 
in  the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  his  request,  in  writ¬ 
ing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  72,  101,  402,  403, 
and  404  of  the  Internal  Revenue  Code  of 
1954  are  hereby  amended  to  reflect  the 
amendments  made  by  section  23  (a), 

(b),  (c),  and  (d)  and  section  24  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1620  and  1623)  and  section  3  of  the 
Act  of  October  4, 1961  (Pub.  Law  87-370, 
75  Stat.  801) .  ' 

Paragraph  1.  Section  1.72-8  is 
amended  by  adding  a  new  paragraph 
(d)  at  the  end  thereof.  This  amended 
provision  reads  as  follows: 

§  1,72—8  Effect  of  certain  employer  con¬ 
tributions  with  respect  to  premiums 
or  other  consideration  paid  or  con¬ 
tributed  by  an  employee. 

*  *  *  *  * 

(d)  Amounts  includible  in  gross  in¬ 
come  of  employee  when  his  rights  under 
annuity  contract  change  to  nonforfeit¬ 
able  rights.  Any  amount  which,  by  rea¬ 
son  of  section  403(d)  and  after  the 
application  of  paragraph  (b)  of  §  1.403 
(b)-l,  is  required  to  be  included  in  an 


employee’s  gross  income  for  the  year 
when  his  rights  under  an  annuity  con¬ 
tract  change  from  forfeitable  to  non¬ 
forfeitable  rights  shall  be  considered  an 
amount  contributed  by  the  employee  and 
shall  be  aggregated  with  amounts,  if  any, 
to  which  paragraphs  (a),  (b),  and  (c) 
of  this  section  apply  for  the  purpose  of 
determining  the  aggregate  amount  of 
premiums  or  other  consideration  paid 
or  contributed  by  the  employee  for  such 
annuity  contract.  In  other  words,  if, 
under  section  403(d),  an  employee  of 
an  organization  exempt  from  tax  under 
section  501  (a)  of  521(a)  is  required  to  in¬ 
clude  an  amount  in  gross  income  by 
reason  of  his  rights  under  an  annuity 
contract  changing  from  forfeitable  to 
nonforfeitable  rights,  such  amount,  to 
the  extent  it  is  not  excludable  from  gross 
income  under  paragraph  (b)  of  §  1.403 

(b)  — 1,  shall  be  considered  an  amount 
contributed  by  such  employee  for  the 
annuity  contract. 

Par.  2.  Paragraph  (a)  of  §  1.101-1  is 
amended  to  read  as  follows: 

§  1.101—1  Exclusion  from  gross  income 
of  proceeds  of  life  insurance  con¬ 
tracts  payable  by  reason  of  death. 

(a)  (1)  In  general.  Section  101(a)  (1) 
states  the  general  rule  that  the  proceeds 
of  life  insurance  policies,  if  paid  by 
reason  of  the  death  of  the  insured,  are 
excluded  from  the  gross  income  of  the 
recipient.  Death  benefit  payments  hav¬ 
ing  the  characteristics  of  life  insurance 
proceeds  payable  by  reason  of  death 
under  contracts,  such  as  workmen’s 
compensation  insurance  contracts,  en¬ 
dowment  contracts,  or  accident  and 
health  insurance  contracts,  are  cov¬ 
ered  by  this  provision.  *  For  provisions 
relating  to  death  benefits  paid  by  or  on 
behalf  of  employers,  see  section  101(b) 
and  §  1.101-2.  The  exclusion  from  gross 
income  allowed  by  section  101(a)  applies 
whether  payment  is  made  to  the  estate 
of  the  insured  or  to  any  beneficiary  (in¬ 
dividual,  corporation,  or  partnership) 
and  whether  it  is  made  directly  or  in 
trust.  The  extent  to  which  this  exclu¬ 
sion  applies  in  cases  where  life  insurance 
policies  have  been  transferred  for  a  val¬ 
uable  consideration  is  stated  in  section 
101(a)(2)  and  in  paragraph  (b)  of  this 
section.  In  cases  where  the  proceeds  of 
a  life  insurance  policy,  payable  by  reason 
of  the  death  of  the  insured,  are  paid 
other  than  in  a  single  sum  at  the  time 
of  such  death,  the  amounts  to  be  ex¬ 
cluded  from  gross  income  may  be  af¬ 
fected  by  the  provisions  of  section  101 

(c)  (relating  to  amounts  held  under 
agreements  to  pay  interest)  or  section 
101(d)  (relating  to  amounts  payable  at 
a  date  later  than  death).  See  §§  1.101-3 
and  1.101-4.  However,  neither  section 
101(c)  nor  section  101(d)  applies  to  a 
single  sum  payment  which  does  not  ex¬ 
ceed  the  amount  payable  at  the  time  of 
death  even  though  such  aiqpunt  is  ac¬ 
tually  paid  at  a  date  later  than  death. 


(2)  Cross  references.  For  rules  gov¬ 
erning  the  taxability  of  insurance  pro¬ 
ceeds  constituting  benefits  payable  on 
the  death  of  an  employee — 

(i)  Under  pension,  .profit-sharing,  or 
stock  bonus  plans  described  in  section 
401(a)  and  exempt  from  tax  under  sec¬ 
tion  501(a),  or  under  annuity  plans  de¬ 
scribed  in  section  403(a),  see  section  72 
(m)(3)  and  paragraph  (c)  of  §  1.72-16; 
or 

(ii)  Under  annuity  contracts  to  which 
paragraph  (a)  or  (b)  of  §  1.403(b)-l 
applies,  see  paragraph  (c)  (3)  of  §  1.403 
(b)-l. 

For  the  definition  of  a  life  insurance 
company,  see  section  801. 

Par.  3.  Section  1.101-2  is  amended  (A) 
by  revising  the  third  sentence  of  para¬ 
graph  (a)(3),  (B)  by  revising  the  last 
sentence  of  paragraph  (b),  (C)  by  re¬ 
vising  the  first  sentence  of  paragraph 

(d)  (1) ,  (D)  by  revising  the  first  sentence 
of  paragraph  (d)  (2) ,  (E)  by  revising  the 
first  sentence  of  paragraph  (d)  (3)  (i) 
and  by  adding  a  new  sentence  at  the  end 
of  such  paragraph,  and  (F)  by  adding  a 
new  subparagraph  (4)  at  the  end  of  par¬ 
agraph  (d).  These  revised  and  added 
provisions  read  as  follows: 

§  1.101-2  Employees' death  benefits. 

(a)  In  general.  *  *  * 

(3)  The  total  amount  excludable  with 
respect  to  any  employee  may  not  ex¬ 
ceed  $5,000,  regardless  of  the  number  of 
employers  or  the  number  of  beneficiaries. 
For  allocation  of  the  exclusion  among 
beneficiaries,  see  paragraph  (c)  of  this 
section.  For  rules  governing  the  tax¬ 
ability  of  benefits  payable  on  the  death 
of  an  employee  under  pension,  profit- 
sharing,  or  stock  bonus  plans  described 
in  section  401(a)  and  exempt  under 
section  501  (a) ,  under  annuity  plans  de¬ 
scribed  in  section  403(a),  or  under  an¬ 
nuity  contracts  to  which  paragraph  (a) 
or  (b)  of  §  1.403  (b)-l  applies,  see  sec¬ 
tions  72(m)  (3) ,  402(a) ,  and  403  and  the 
regulations  thereunder. 

(b)  Payments  under  certain  employee 
benefit  plans — (1)  In  general.  Where 
a  payment  is  made  by  reason  of  the 
death  of  an  employee  by  an  employer- 
provided  welfare  fund  or  a  trust,  in¬ 
cluding  a  stock  bonus,  pension,  or  profit- 
sharing  trust  described  in  section  401 
(a),  or  by  an  insurance  company  (if 
such  payment  does  not  constitute  “life 
insurance”  within  the  purview  of  section 
101(a)),  the  payment  shall  be  consid¬ 
ered  to  have  been  made  by  or  on  behalf 
of  the  employer  to  the  extent  that  it 
exceeds  amounts  contributed  by,  or 
deemed  contributed  by,  the  deceased 
employee. 

(2)  Cross  references.  For  provisions 
governing  the  taxability  of  distributions 
payable  on  the  death  of  an  employee 
participant — 

(i)  Under  a  trust  described  in  section 
401(a)  and  exempt  from  tax  under  sec¬ 
tion  501(a),  see  paragraph  (c)  of  §  1.72- 
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16  and  paragraph  (a)  (5)  of  §  1.402 

(a)-l; 

(ii)  Under  an  annuity  plan  described 
in  section  403(a),  see  paragraph  (c)  of 
§  1.72-16  and  paragraph  (c)  of  §  1.403 
(a)-l; 

(iii)  Ujider  annuity  contracts  to  which 
paragraph  (a)  or  (b)  of  5  1.403  (b)-l 
applies,  see  paragraph  (c)  (2)  and  (3) 
of  §  1.403 (b)-l. 

•  •  *  *  • 

(d)  Nonforfeitable  rights.  (1)  Ex¬ 
cept  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  the  exclusion 
provided  by  section  101(b)  does  not 
apply  to  amounts  with  respect  to  which 
the  deceased  employee  possessed,  im¬ 
mediately  before  his  death,  a  nonforfeit¬ 
able  right  to  receive  the  amounts  while 
living.  Section  101(b)(2)(B).  For  the 
purpose  of  section  101(b)  and  this 
paragraph,  an  employee  shall  be  con¬ 
sidered  to  have  had  a  nonforfeitable  right 
with  respect  to — 

•  •  •  *  • 

(2)  The  application  of  subparagraph 

(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it 
is  assumed  that  the  plans  are  not  “quali¬ 
fied”  plans  and  that  the  employers  are 
not  organizations  referred  to  in  section 
503(b)  (1) ,  (2) ,  or  (3)  and  exempt  under 
section  501(a) : 

***** 

(3)  (i)  Notwithstanding  the  rule 
stated  in  subparagraph  (1)  of  this  para¬ 
graph  and  illustrated  in  subparagraph 

(2)  of  this  paragraph,  the  exclusion  from 
gross  income  provided  by  section  101 

(b)  applies  to  the  receipt  of  certain 
amounts,  paid  under  “qualified”  plans, 
with  respect  to  which  the  deceased  em¬ 
ployee  possessed,  immediately  before  his 
death,  a  nonforfeitable  right  to  receive 
the  amounts  while  living  (see  section 
101(b)(2)(B)  (i)  and  (ii)).  The  pay¬ 
ments  to  which  this  exclusion  applies 
are — 

(a)  “Total  distributions  payable”  by 
a  stock  bonus,  pension,  or  profit-sharing 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501  (a) , 
and 

(b)  “Total  amounts”  paid  under  an 
annuity  contract  under  a  plan  described 
in  section  403(a), 

provided  such  distributions  or  amounts 
are  paid  in  full  within  one  taxable  year 
of  the  distributee  (see  example  (3)  of 
subdivision  (ii)  of  this  subparagraph). 
For  the  purposes  of  applying  section 
101(b),  “total  distributions  payable” 
means  the  balance  to  the  credit  of  an 
employee  which  becomes  payable  to  a 
distributee  on  account  of  the  employee’s 
death,  either  before  or  after  separation 
from  the  service  (see  section  402(a)(3) 
(C) ,  the  regulations  thereunder,  and  ex¬ 
amples  (2)  and  (4)  of  subdivision  (ii) 
of  this  subparagraph) ;  and  “total 
amounts”  means  the  balance  to  the 
credit  of  an  employee  which  becomes 
payable  to  the  payee  by  reason  of  the 
employee’s  death,  either  before  or  after 
separation  from  the  service  (see  section 
403(a)(2)(B),  the  regulations  thereun¬ 
der,  and  example  (1)  of  subdivision  (ii) 
of  this  subparagraph)  .■  See  subpara- 
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graph  (4)  of  this  paragraph  relating  to 
the  exclusion  of  amounts  which  are  re¬ 
ceived  under  annuity  contracts  pur¬ 
chased  by  certain  exempt  organizations 
and  with  respect  to  which  the  deceased 
employee  possessed,  immediately  before 
his  death,  a  nonforfeitable  right  to  re¬ 
ceive  the  amounts  while  living. 
***** 

(4)  (i)  Notwithstanding  the  rule  stated 
in  subparagraph  (1)  of  this  paragraph 
and  illustrated  in  subparagraph  (2)  of 
this  paragraph,  the  exclusion  from  gross 
income  under  section  101  (b)  also  applies 
(but  only  to  the  extent  provided  in  the 
next  sentence)  to  amounts  with  respect 
to  which  the  deceased  employee  pos¬ 
sessed,  immediately  before  his  death,  a 
nonforfeitable  right  to  receive  the 
amounts  while  living — 

(a)  If  such  amounts  are  paid  under 
an  annuity  contract  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  503(b)  (1),  (2),  or 

(3)  and  which  is  exempt  from  tax  under 
section  501(a); 

(b)  If  such  amounts  are  paid  as  part 
of  a  “total  payment”  with  respect  to 
the  deceased  employee;  and 

(c)  If  such  “total  payment”  is  paid 
in  full  within  one  taxable  year  of  the 
payee  beginning  after  December  31, 1957. 

However,  the  amount  that  is  excludable 
under  section  101(b)  by  reason  of  this 
subparagraph  shall  not  exceed  an 
amount  which  bears  the  same  ratio  to 
the  amount  which  would  be  includible 
in  the  payee’s  gross  income  if  it  were  not 
for  the  second  sentence  of  section  101(b) 
(2)  (B)  and  this  subparagraph,  as  the 
amount  contributed  by  the  employer  for 
the  annuity  contract  that  was  excludable 
from  the  deceased  employee’s  gross  in¬ 
come  under  paragraph  (b)  of  §  1.403(b)- 
1  bears  to  the  total  amount  contributed 
by  the  employer  for  the  annuity  contract. 
See  section  101(b)  (2)  (B)  (iii) .  For  pur¬ 
poses  of  this  subparagraph,  a  “total  pay¬ 
ment”  means  a  payment  of  the  balance 
to  the  credit  of  an  employee  with  re¬ 
spect  to  all  “section  403(b)  annuities” 
purchased  by  the  employer  which  be¬ 
comes  payable  to  the  payee  by  reason  of 
the  employee’s  death,  either  before  or 
after  separation  from  the  service.  An 
annuity  contract  will  be  regarded  as  a 
“section  403(b)  annuity”  if  any  amount 
contributed  (or  considered  as  contrib¬ 
uted  under  paragraph  (b)  (2)  of  §  1.403 
(b)-l)  by  the  employer  for  such  con¬ 
tract  was  excludable  from  the  employee’s 
gross  income  under  paragraph  (b)  of 
§  1.403  (b)  — 1.  Under  this  definition, 
therefore,  an  annuity  contract  may  be 
regarded  as  a  “section  403(b)  annuity” 
even  though  some  of  the  employer’s  con¬ 
tributions  for  the  contract  were  not  ex¬ 
cludable  from  the  employee's  gross  in¬ 
come  under  paragraph  (b)  of  §  1.403 
(b)-l  because,  for  example,  the  employer 
was  not  an  exempt  organization  when 
such  contributions  were  paid.  For  pur¬ 
poses  of  computing  the  ratio  described  in 
this  subdivision  in  such  a  case,  the  total 
amount  contributed  by  the  employer  for 
the  contract  includes  the  amounts  con¬ 
tributed  by  the  employer  when  it  was  not 
an  exempt  organization. 


(ii)  This  subparagraph  does  not  relate 
to  any  amounts  with  respect  to  which 
the  deceased  employee  did  not  possess, 
immediately  before  his  death,  a  non¬ 
forfeitable  right  to  receive  the  amounts 
while  living.  Such  amounts  are  exclud¬ 
able  under  the  provisions  of  section 
101(b)  without  regard  to  section  101(b)  - 
(2)  (B)  and  this  subparagraph.  Thus,  if 
a  “total  payment”  received  by  a  bene¬ 
ficiary  of  a  deceased  employee  under  an 
annuity  contract  purchased  by  an  or¬ 
ganization  described  in  subdivision 
(i)  (a)  of  this  subparagraph  consists 
both  of  amounts  with  respect  to  which 
the  deceased  employee  possessed,  im¬ 
mediately  before  his  death,  a  nonforfeit¬ 
able  right  to  receive  the  amounts  while 
living  and  of  amounts  with  respect  to 
which  the  deceased  employee  did  not 
possess  such  a  nonforfeitable  right,  only 
those  amounts  with  respect  to  which  the 
deceased  employee  possessed  such  a  non¬ 
forfeitable  right  are  amounts  to  which 
this  subparagraph  applies.  Therefore, 
for  purposes  of  computing  the  ratio  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph  in  such  a  case,  there  shall  be 
taken  into  account  only  the  employer 
contributions  attributable  to  those 
amounts  with  respect  to  which  the  de¬ 
ceased  employee  possessed,  immediately 
before  his  death,  a  nonforfeitable  right 
to  receive  the  amounts  while  living.  See 
example  (3)  of  subdivision  (v)  of  this 
subparagraph.  In  no  event,  however, 
may  the  total  amount  excludable  under 
section  101(b)  with  respect  to  any  em¬ 
ployee  exceed  $5,000  (see  paragraph 
(a)(3)  of  this  section). 

(iii)  (a)  In  any  case  when  the  deceased 
employee’s  interest  in  the  employer's 
contributions  for  an  annuity  contract 
was  forfeitable  at  the  time  the  contri¬ 
butions  were  made  but,  at  a  subsequent 
date  prior  to  his  death,  such  interest 
changed  to  a  nonforfeitable  interest, 
then,  for  purposes  of  computing  the 
ratio  described  in  subdivision  (i)  of  this 
subparagraph,  the  cash  surrender  value 
of  tiie  contract  on  the  date  of  the  change 
(except  to  the  extent  attributable  to  em¬ 
ployee  contributions)  shall  be  considered 
as  the  amount  contributed  by  the  em¬ 
ployer  for  the  contract.  In  such  a  case, 
if  only  part  of  the  deceased  employee’s 
interest  in  the  annuity  changed  from  a 
forfeitable  to  a  nonforfeitable  interest, 
then  only  the  corresponding  part  of  the 
cash  surrender  value  of  the  contract  on 
the  date  of  the  change  shall  be  considered 
as  the  amount  contributed  by  the  em¬ 
ployer  for  the  contract.  Similarly,  if 
part  of  the  deceased  employee’s  interest 
in  the  annuity  contract  changed  from 
a  forfeitable  to  a  nonforfeitable  interest 
on  a  particular  date  and  another  part 
of  his  interest  so  changed  on  a  subse¬ 
quent  date,  it  is  necessary,  in  order  to 
compute  the  amount  contributed  by  the 
employer  for  the  contract,  to  first  de¬ 
termine  (under  the  rules  in  the  preceding 
sentence)  the  amount  that  is  corfsidered 
as  the  amount  contributed  by  the  em¬ 
ployer  with  respect  to  each  change,  and 
then  to  add  these  amounts  together.  For 
purposes  of  computing  the  ratio  described 
in  subdivision  (i)  of  this  subparagraph 
in  all  of  the  above  cases,  the  amount 
contributed  by  the  employer  that  was  ex¬ 
cludable  from  the  employee’s  gross  in- 
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come  under  paragraph  (b)  of  §  1.403(b)- 
1  is  that  amount  which,  under  paragraph 
(b)  (2)  of  such  section,  was  considered 
as  employer  contributions  and  which, 
under  such  paragraph  (b)  of  §  1.403 
<b)-l,  was  excludable  from  the  deceased 
employee’s  gross  income  for  the  taxable 
year  in  which  the  change  occurred. 

(b)  This  subdivision  (iii)  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1).  X  Organization  contributed 
$4,000  toward  the  purchase  of  an  annuity 
contract  for  A,  an  employee  who  died  in  1970. 
At  the  time  they  were  made,  A’s  Interest  in 
such  contributions  was  forfeitable.  A  made 
no  contributions  toward  the  purchase  of  the 
annuity  contract.  On  January  1,  1960,  A’s 
entire  Interest  in  the  annuity  contract 
changed  to  a  nonforfeitable  interest.  At  the 
time  of  such  change,  the  cash  surrender 
value  of  the  contract  was  $5,000.  For  pur¬ 
poses  of  the  ratio  described  in  subdivision 
(i)  of  this  subparagraph,  the  total  amount 
contributed  by  X  Organization  for  the  an¬ 
nuity  contract  is  $5,000.  If  any  part  of  such 
$5,000  was  excludable  under  paragraph  (b) 
of  S  1.403  (b)-l  from  A’s  gross  income  for  his 
taxable  year  in  which  the  change  occurred, 
the  amount  so  excludable  shall  be  con¬ 
sidered  as  the  amount  contribute  for  the 
contract  by  the  employer  that  wr  s  excludable 
from  the  employee’s  gross  income  under  para¬ 
graph  (b)  of  §  1.403(b)-l. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  except  that  only  one-half  of  A’s 
interest  in  the  annuity  contract  changed  to 
a  nonforfeitable  interest  on  January  1,  1960, 
and  that  no  other  part  of  his  interest  so 
changed  during  his  lifetime.  For  purposes 
of  the  ratio  described  in  subdivision  (i)  of 
this  subparagraph,  the  total  amount  con¬ 
tributed  by  X  Organization  for  the  annuity 
contract  is  $2,500  (Vi  of  the  cash  surrender 
value  of  the  annuity  contract  on  the  date 
of  (the  change).  To  the  extent  such  $2,500 
was,  under  paragraph  (b)  of  5  1.403(b)-l, 
excludable  from  A’s  gross  income  for  the 
taxable  year  of  the  change,  it  is  considered  as 
the  amount  contributed  by  the  employer 
that  was  excludable  under  paragraph  (b)  of 
§  1.403(b)-l. 

Example  ( 3 ) .  Assume  the  same  facts  as  in 
example  (1)  except  that  one-half  of  A’s  in¬ 
terest  in  the  annuity  contract  changed  to  a 
nonforfeitable  interest  on  January  1,  1960, 
and  the  other  half  of  his  interest  changed  to 
a  nonforfeitable  Interest  on  January  1,  1965. 
On  January  1,  1965,  the  cash  surrender  value 
of  the  annuity  contract  was  $6,000.  For  pur¬ 
poses  of  the  ratio  described  in  subdivision 

(1)  of  this  subparagraph,  the  total  amount 
contributed  by  X  organization  for  the  an¬ 
nuity  contract  is  $5,500  (t.e.,  Vi  x  $5,000  plus 
Vi  x  $6,000) .  The  amount  contributed  by  the 
employer  that  was  excludable  from  A’s  gross 
income  under  paragraph  (b)  of  S  1.403  (b)-l 
is  an  amount  equal  to  the  sum  of  the  amount 
that  was,  under  such  paragraph,  excludable 
from  A’s  gross  Income  for  the  taxable  year 
during  which  the  first  change  occurred  and 
the  amount  that  was,  under  such  paragraph, 
excludable  from  A’s  gross  income  for  the  tax¬ 
able  year  in  which  the  second  change 
occurred. 

(iv)  For  purposes  of  this  subpara¬ 
graph,  an  annuity  contract  will  be  con¬ 
sidered  to  have  been  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  503(b)  (1),  (2),  or 
(3)  and  which  is  exempt  from  tax  under 
section  501  (a) ,  if  any  of  the  contributions 
paid  toward  the  purchase  of  such  con¬ 
tract  by  the  employer  were  paid  at  a  time 
when  the  employer  was  such  an  orga¬ 
nization  referred  to  in  section  503  (b)  ( 1 ) , 

(2) ,  or  (3)  and  exempt  from  tax  under 
section  501(a).  Thus,  an  annuity  con- 
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tract  may  be  regarded  as  purchased  by 
an  organization  referred  to  in  section 
503(b)  (1),  (2),  or  (3)  and  exempt  from 
tax  under  section  501(a)  even  though 
part  of  the  organization’s  contributions 
for  such  annuity  contract  were  paid  at  a 
time  when  the  organization  was  not  such 
an  exempt'organization. 

(v)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (I).  The  widow  of  A,  a  deceased 
employee,  elects,  under  an  annuity  con¬ 
tract  purchased  for  A  by  X  Organization,  to 
receive  in  a  lump  sum  the  present  value  of 
such  annuity  contract  as  of  tile  date  of  A’s 
death.  Such  present  value  is  $6,000  and  is 
received  by  the  widow  in  a  taxable  year  be¬ 
ginning  after  December  31,  1957.  X  Organi¬ 
zation  contributed  $3,000  toward  the  pur¬ 
chase  of  the  annuity  contract  and  A  con¬ 
tributed  $2,000  toward  such  purchase.  A’6 
interest  in  X  Organization’s  contributions 
was  nonforfeitable  at  the  time  such  con¬ 
tributions  were  made.  Thus,  Just  before  his 
death,  A’s  entire  Interest  In  the  annuity 
contract  was  a  nonforfeitable  interest  and, 
if  he  had  retired  at  that  time,  he  could  have 
received  the  present  value  of  $6,000.  The 
whole  amount  of  the  $3,000  contributed  by 
X  Organization  for  the  annuity  contract  was 
excludable  from  A’s  gross  income  under  para¬ 
graph  (b)  of  S  1.403(b)-l.  This  annuity 
contract  was  the  only  annuity  contract  pur¬ 
chased  by  X  Organization  for  A  and  was  not 
purchased  as  part  of  a  qualified  plan.  How¬ 
ever,  all  the  contributions  paid  by  X  Or¬ 
ganization  were  paid  at  a  time  when  X 
Organization  was  an  organization  referred 
to  in  section  503(b)  (1)  and  exempt  from  tax 
under  section  501(a).  The  amount  that  A’s 
widow  may  exclude  from  gross  Income  (as¬ 
suming  no  other  death  benefits)  is  com¬ 
puted  in  the  following  manner: 


(a)  Amount  includible  in  gross  in¬ 

come  without  regard  to  second 
sentence  of  section  101(b)(2) 

(B)  ($6,000  minus  $2,000  con¬ 
tributed  for  contract  by  A) _ $4,  000 

(b)  Total  employer  contributions  for 

the  contract.. _ $3, 000 

(c)  Amount  of  employer  contribu¬ 

tions  for  the  contract  that  was 
excludable  under  paragraph 

(b)  of  $  1.403(b)— 1 . $3,000 

(d)  Percent  of  total  employer  con¬ 

tributions  for  the  contract  that 
were  excludable  under  para¬ 
graph  (b)  of  S  1.403(b)-l  ((c) 

-5-(b)) .  100% 

(e)  Amount  to  which  section  101(b) 

exclusion  applies  ( (d)  X  (a) )  __  $4, 000 


Example  (2).  The  facts  are  the  same  as 
in  example  (1)  except  that  only  $2,000  of 
X  Organization’s  contributions  for  the  an¬ 
nuity  contract  was  excludable  from  A’s  gross 
income  under  paragraph  (b)  of  §  1.403  (b)-l 
and  that  the  remaining  $1,000  was  includi¬ 
ble  in  A’s  gross  Income  for  the  taxable  years 
during  which  such  amounts  were  contributed 
by  X  Organization.  The  amount  that  A’s 
widow  may  exclude  from  gross  income  (as¬ 
suming  no  other  death  benefits)  is  com¬ 
puted  in  the  following  manner: 

(a)  Amount  includible  in  gross  in¬ 
comer  without  regard  to  second 
sentence  of  section  101(b)(2) 

(B)  ($6,000  minus  $2,000  con¬ 
tributed  for  contract  by  A  and 
$1,000  of  X  Organization’s  con¬ 
tributions  Includible  in  A’s 


gross  income) _ $3,000 

(b)  Total  employer  contributions  for 

the  contract _ $3,  000 

(c)  Amount  of  employer  contribu¬ 

tions  for  the  contract  that  was 
excludable  under  paragraph 
(b)  of  S  1.403(b)-! . $2,000 
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(d)  Percent  of  total  employer  contri¬ 

butions  for  the  contract  that 
were  excludable  under  para¬ 
graph  (b)  of  S  1.403 (b)-l  ((c) 

-Mb)) .  67% 

(e)  Amount  to  which  section  101(b) 

exclusion  applies  ( (d)  X  (o) )  __  $2, 000 
#  s 

Example  (3) .  The  widow  of  B,  a  deceased 
employee,  elects,  under  an  annuity  contract 
purchased  for  B  by  Y  Organization,  to  re¬ 
ceive  in  a  lump  sum  the  present  value  of 
such  annuity  contract  as  of  the  date  of  B’s 
death.  Such  present  value  is  $6,000  and  is 
received  by  the  widow  in  a  taxable  year  begin¬ 
ning  after  December  31,  1957.  Y  Organiza¬ 
tion  contributed  $4,000  toward  the  purchase 
of  the  contract;  whereas  B  made  no  con¬ 
tributions  toward  the  purchase  of  the  con¬ 
tract.  This  annuity  contract  was  the  only 
annuity  contract  purchased  by  Y  Organiza¬ 
tion  for  B  and  was  not  purchased  as  part 
of  a  “qualified"  plan.  However,  all  the  con¬ 
tributions  paid  by  Y  Organization  were  paid 
at  a  time  when  it  was  an  organization  re¬ 
ferred  to  in  section  503(b)(1)  and  exempt 
from  tax  under  section  501(a).  B’s  interest 
in  Y  Organization’s  contributions  was,  at  the 
time  they  were  paid,  forfeitable.  However, 
prior  to  his  death,  one-half  of  B’s  interest 
in  the  annuity  contract  changed  from  a 
forfeitable  to  a  nonforfeitable  Interest. 
Therefore,  Just  before  his  death,  B  could 
have  obtained  $3,000  under  the  annuity  con¬ 
tract  if  he  had  retired  at  that  time.  On 
the  date  of  the  change,  the  cash  surrender 
value  of  the  annuity  contract  was  $5,000. 
As  a  result  of  the  change,  $1,500  was,  under 
paragraph  (b)  of  S  1.403 (b)-l,  excludable 
from  B’s  gross  income,  and  $600  was  includi¬ 
ble  in  his  gross  Income  for  the  taxable  year 
in  which  the  change  occurred.  Part  of  the 
value  of  the  annuity  contract  on  the  date 
of  the  change  was  attributable  to  contribu¬ 
tions  made  by  Y  Organization  prior  to  Jan¬ 
uary  1,  1958,  and,  consequently,  was  neither 
excludable  from  B’s  gross  income  under  para¬ 
graph  (b)  of  I  1.403  (b)-l  nor  includible  in 
B’s  gross  income  (see  paragraph  (b)  of 
§  1.403  (d)-l.  The  amount  that  B’s  widow 
may  exclude  from  gross  income  (assuming  no 
other  death  benefits)  is  computed  in  the 
following  manner: 

(a)  Amount  of  "total  payment”  with 

respect  to  which  A  had  a  for¬ 
feitable  right  at  time  of  death. 

(%  X  $6,000) . . . $3,000 

(b)  Amount  Includible  in  gross  in¬ 

come  without  regard  to  second 
sentence  of  section  101(b)(2) 

(B)' (Vi X $6,000  less  $600  in¬ 
cludible  in  B’s  gross  income  for 
year  when  his  rights  changed 


to  nonforfeitable  rights) - $2,400 

(c)  Total  employer  contributions  for 

the  contract  (Vi  of  cash  sur¬ 
render  value  of  contract  on 
date  B’s  rights  changed  to  non¬ 
forfeitable  rights) - $2,500 

( d )  Amount  of  employer  contribu¬ 

tions  for  the  contract  that 
was  excludable  under  para¬ 
graph  (b)  of  S  1.403(b)-l_ —  $1,500 

(e)  Percent  of  total  employer  con¬ 

tributions  for  the  contract 
that  were  excludable  under 
paragraph  (b)  of  §  1.403 (b)-l 

((d) -Me)) .  60% 

(/)  Amount  to  which  setcion  101(b) 
exclusion  applies  by  reason  of 
the  second  sentence  of  section 

101(b)(2)(B)  ((e)  X  (b) ) - $1,440 

(ff)  Total  amount  to  which  section 
101  (b)  exclusion  applies 
<(«)  +  (/))  — , . *4>440 

Par.  4.  Paragraph  (a)  (2)  (i)  of  §  1.402 


(b)-l  is  amended  to  read  as  follows: 
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§  1.402(b)— 1  Treatment  of  beneficiary 
of  a  trust  not  exempt  under  section 
501(a). 

(a)  Taxation  by  reason  of  employer 
contributions.  *  *  * 

(2)  (i)  An  employee’s  beneficial  in¬ 
terest  in  the  contribution  is  nonforfeit¬ 
able  within  the  meaning  of  sections  402 
(b) ,  403(b) ,  403(c) ,  and  404(a)  (5)  at  the 
time  the  contribution  is  made  if  there  is 
no  contingency  under  the  plan  which 
may  cause  the  employee  to  lose  his  rights 
in  the  contribution.  Similarly,  an  em¬ 
ployee’s  rights  under  an  annuity  contract 
purchased  for  him  by  his  employer 
change  from  forfeitable  to  nonforfeit¬ 
able  rights  within  the  meaning  of  section 
403(d)  at  that  time  when,  for  the  first 
time,  there  is  no  contingency  which  may 
cause  the  employee  to  lose  his  rights  un¬ 
der  the  contract.  For  example,  if  un¬ 
der  the  terms  of  a  pension  plan,  an  em¬ 
ployee  upon  termination  of  his  services 
before  the  retirement  date,  whether  vol¬ 
untarily  or  involuntarily,  is  entitled  to 
a  deferred  annuity  contract  to  be  pur¬ 
chased  with  the  employer’s  contributions 
made  on  his  behalf,  or  is  entitled  to  an¬ 
nuity  payments  which  the  trustee  is  ob¬ 
ligated  to  make  under  the  terms  of  the 
trust  instrument  based  on  the  contri¬ 
butions  made  by  the  employer  on  his 
behalf,  the  employee’s  beneficial  interest 
in  such  contributions  is  nonforfeitable. 

Par.  5.  Paragraph  (a)  of  §  1.402(d)- 
1  is  amended  to  read  as  follows: 

§  1.402(d)— 1  Effect  of  section  402(d). 

(a)  If  the  requirements  of  section  402 
(d)  are  met,  a  contribution  made  by  an 
employer  on  behalf  of  an  employee  to  a 
trust  which  is  not  exempt  under  section 
5Cl(a)  shall  not  be  included  in  the  in¬ 
come  of  the  employee  in  the  year  in 
which  the  contribution  is  made.  Such 
contribution  will  be  taxable  to  the  em¬ 
ployee,  when  received  in  later  years,  as 
provided  in  section  72  (relating  to  an¬ 
nuities),  except  that  section  72(e)(3) 
shall  not  apply.  See  paragraph  (b)  of 
§  1.403  (c)-l.  The  intent  and  purpose  of 
section  402(d)  is  to  give  those  employees, 
covered  under  certain  non-exempt  trusts 
to  which  such  section  applies,  essentially 
the  same  tax  treatment  as  those  covered 
by  trusts  described  in  section  401(a)  and 
exempt  under  section  501  (a) ,  except  that 
the  capital  gains  treatment  referred  to 
in  section  402(a)(2)  does  not  apply. 

Par.  6.  Section  1.403(a)  is  amended 

(A)  by  revising  section  403(a)(1)  and 

(B)  by  adding  a  historical  note  at  the 
end  thereof.  These  revised  and  added 
provisions  read  as  follows: 

§  1.403(a)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  qualified 
annuity  plan. 

Sec.  403.  Taxation  of  employee  annuities — 
(a)  Taxability  of  beneficiary  under  a  quali¬ 
fied  annuity  plan — ( 1 )  General  rule.  Except 
as  provided  in  paragraph  (2) ,  if  an  annuity 
contract  is  purchased  by  an  employer  for  an 
employee  under  a  plan  which  meets  the  re¬ 
quirements  of  section  404(a)(2)  (whether  or 
not  the  employer  deducts  the  amounts  paid 
for  the  contract  under  such  section) ,  the  em¬ 
ployee  shall  include  in  his  gross  income  the 
amounts  received  under  such  contract  for 
the  year  received  as  provided  in  section  72 


(relating  to  annuities)  except  that  section 
72(e)(3)  shall  not  apply. 

•  •  •  •  • 

[Sec.  403(a)  as  amended  by  sec.  23(b) ,  Tech¬ 
nical  Amendments  Act  1058  (72  Stat.  1622)] 

Par.  7.  Paragraph  (a)  of  §  1.403(a)-l 
is  amended  to  read  as  follows: 

§  1.403(a)— 1  Taxability  of  beneficiary 
under  a  qualified  annuity  plan. 

(a)  An  employee  or  retired  or  former 
employee  for  whom  an  annuity  contract 
is  purchased  by  his  employer  is  not  re¬ 
quired  to  include  in  his  gross  income  the 
amount  paid  for  the  contract  at  the  time 
such  amount  is  paid,  whether  or  not  his 
rights  to  the  contract  are  forfeitable,  if 
the  annuity  contract  is  purchased  under 
a  plan  which  meets  the  requirements  of 
section  404(a)(2).  For  purposes  of  the 
preceding  sentence,  it  is  immaterial 
whether  the  employer  deducts  the 
amounts  paid  for  the  contract  under  such 
section  404(a)  (2).  See  §  1.403(b)-l  for 
rules  relating  to  annuity  contracts  which 
are  not  purchased  under  qualified  plans 
but  which  are  purchased  by  organiza¬ 
tions  described  in  section  501(c)  (3)  and 
exempt  under  section  501(a)  or  which 
are  purchased  for  employees  who  per¬ 
form  services  for  certain  public  schools. 

•  Par.  8.  Section  1.403(b)  is  amended  to 
read  as  follows: 

§  1.403(b)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  annuity  pur¬ 
chased  by  section  501  (c)  (3)  organi¬ 
zation  or  public  school. 

Sec.  403.  Taxation  of  employee  annu¬ 
ities.  •  *  * 

(b)  Taxability  of  beneficiary  under  annu¬ 
ity  purchased  by  section  501(c)  (3)  organiza¬ 
tion  or  public  school — (1)  General  rule. 
If— 

(A)  An  annuity  contract  is  purchased— 

(1)  For  an  employee  by  an  employer  de¬ 
scribed  in  section  501(c)  (3)  which  is  exempt 
from  tax  under  section  501(a) ,  or 

(11)  For  an  employee  (other  than  an  em¬ 
ployee  described  in  clause  (1) ) ,  who  performs 
services  tor  an  educational  institution  (as 
defined  in  section  151(e)(4)  ),  by  an  em¬ 
ployer  which  is  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  an  agency  or  instrumental¬ 
ity  of  any  one  or  more  of  the  foregoing, 

(B)  Such  annuity  contract  is  not  subject 
to  subsection  (a) ,  and 

(C)  The  employee’s  rights  under  the  con¬ 
tract  are  nonforfeitable,  except  for  failure 
to  pay  future  premiums, 

then  amounts  contributed  by  such  employer 
for  such  annuity  contract  on  or  after  such 
rights  become  nonforfeitable  shall  be  ex¬ 
cluded  from  the  gross  income  of  the  employee 
for  the  taxable  year  to  the  extent  that  the 
aggregate  of  such  amounts  does  not  exceed 
the  exclusion  allowance  for  such  taxable  year. 
The  employee  shall  include  in  his  gross  in¬ 
come  the  amounts  received  under  such  con¬ 
tract  for  the  year  received  as  provided  in 
section  72  (relating  to  annuities)  except  that 
section  72(e)  (3)  shall  not  apply.- 

(2)  Exclusion  allowance.  For  purposes  of 
this  subsection,  the  exclusion  allowance  for 
any  employee  for  the  taxable  year  is  an 
amount  equal  to  the  excess,  if  any,  of — 

(A)  The  amount  determined  by  multi¬ 
plying  (1)  20  percent  of  his  includible  com¬ 
pensation,  by  (11)  the  number  of  years  of 
service,  over 

(B)  The  aggregate  of  the  amount  con¬ 
tributed  by  the  employer  for  annuity  con¬ 
tracts  and  excludable  from  the  gross  in¬ 


come  of  the  employee  for  any  prior  taxable 
year. 

(3)  Includible  compensation.  For  pur¬ 
poses  of  this  subsection,  the  term  “includible 
compensation”  means,  in  the  case  of  any  em¬ 
ployee,  the  amount  of  compensation  which 
is  received  from  the  employer  described  in 
paragraph  (1)(A),  and  which  is  includible 
in  gross  Income  (computed  without  regard 
to  sections  105(d)  and  911)  for  the  most  re¬ 
cent  period  (ending  not  later  than  the  close 
of  the  taxable  year)  which  under  paragraph 

(4)  may  be  counted  as  one  year  of  service. 
Such  term  does  not  include  any  amount 
contributed  by  the  employer  for  any  annuity 
contract  to  which  this  subsection  applies. 

(4)  Years  of  service.  In  determining  the 
number  of  years  of  service  for  purpose  of  this 
subsection,  there  shall  be  included — 

(A)  One  year  for  each  full  year  during 
which  the  individual  was  a  full-time  em¬ 
ployee  of  the  organization  purchasing  the 
annuity  for  him,  and 

(B)  A  fraction  of  a  year  (determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate)  for  each  full 
year  during  which  such  Individual  was  a 
part-time  employee  of  such  organization  and 
for  each  part  of  a  year  during  which  such 
individual  was  a  full-time  or  part-time  em¬ 
ployee  of  such  organization. 

In  no  case  shall  the  number  of  years  of  serv¬ 
ice  be  less  than  one. 

(5)  Application  to  more  than  one  an¬ 
nuity  contract.  If  for  any  taxable  year  of 
the  employee  this  subsection  applies  to  2  or 
more  annuity  contracts  purchased  by  the 
employer,  such  contracts  shall  be  treated  as 
one  contract. 

(6)  Forfeitable  rights  which  become  non¬ 
forfeitable.  For  purposes  of  this  subsection 
and  section  72(f)  (relating  to  special  rules 
for  computing  employees’  contributions  to 
annuity  contracts ),4f  rights  of  the  employee 
under  an  annuity  contract  described  in  sub- 
paragraphs  (A)  and  (B)  of  paragraph  (1) 
change  from  forfeitable  to  nonforfeitable 
rights,  then  the  amount  (determined  with¬ 
out  regard  to  this  subsection)  includible  in 
gross  income  by  reason  of  such  change  shall 
be  treated  as  an  amount  contributed  by  the 
employer  for  such  annuity  contract  as  of  the 
time  such  rights  become  nonforfeitable. 

[Sec.  403(b)  as  added  by  sec.  23(a),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1620) 
and  amended  by  sec.  3,  Act  of  October  4,  1961 
(Pub.  Law  87-370,  75  Stat.  801)  ] 

Par.  9.  Section  1.403  (b)-l  is  amended 
to  read  as  follows: 

§  1.403(b)— 1  Taxability  of  beneficiary 
under  annuity  purchased  by  a  sec¬ 
tion  501(c)(3)  organization  or  pub¬ 
lic  school. 

(a)  Amounts  paid  by  employer  dur¬ 
ing  taxable  years  beginning  before  Jan¬ 
uary  1,  1958 — (1)  In  general.  If  an 
amount  is  paid  during  a  taxable  year  of 
an  employee  (or  a  retired  or  former  em¬ 
ployee)  beginning  before  January  1, 
1958,  toward  the  purchase  for  such  em¬ 
ployee  of  an  annuity  contract  and  such 
purchase  is  not  part  of  an  annuity  plan 
which  meets  the  requirements  of  section 
404(a)  (2),  then  such  amount  is  not  re¬ 
quired  to  be  included  in  the  gross  income 
of  such  employee  for  such  taxable  year — 

(i)  If  such  amount  is  paid  by  an  em¬ 
ployer  which,  at  the  time  of  "the  pay¬ 
ment,  is  an  organization  described  in 
section  501(c)  (3)  and  exempt  from  tax 
under  section  501(a),  and 

(ii)  If  the  purchase  of  the  annuity 
contract  is  merely  a  supplement  to  the 
past  or  current  compensation  of  such 
employee  (within  the  meaning  of  sub- 
paragraph  (2)  of  this  paragraph). 
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For  purposes  of  this  paragraph,  It  is  im¬ 
material  whether  or  not  the  employee’s 
rights  to  the  annuity  contract  are  for¬ 
feitable. 

(2)  Supplement  to  past  or  current 
compensation.  For  purposes  of  this 
paragraph,  whether  the  purchase  of  an 
annuity  contract  is  merely  a  “supple¬ 
ment  to  past  or  current  compensation” 
is  to  be  determined  by  all  the  surround¬ 
ing  facts  and  circumstances.  One  of  the 
pertinent  facts  to  be  taken  into  con¬ 
sideration  is  the  ratio  of  the  considera¬ 
tion  paid  by  the  employer  for  an  em¬ 
ployee’s  contract  to  the  amount  of  his 
past  or  current  compensation.  For  ex¬ 
ample,  if  the  annual  premium  paid  for 
an  employee’s  contract  is  $1,000  and  his 
annual  salary  is  $10,000,  the  ratio  indi¬ 
cates  that  the  premium  paid  for  the 
contract  is  merely  a  supplement  to  the 
employee’s  current  compensation.  If, 
however,  an  employee  receives  no  cur¬ 
rent  compensation,  or  the  annual  pre¬ 
miums  paid  for  his  annuity  contract 
approximate  his  annual  salary,  the 
amount  paid  for  his  contract  will  be  con¬ 
sidered  to  be  current  compensation  and 
taxable  to  the  employee  in  the  year  in 
which  it  is  paid  by  the  employer.  Other 
pertinent  considerations  are  whether  the 
annuity  contract  is  purchased  as  a  result 
of  an  agreement  for  a  reduction  of  the 
employee’s  annual  salary,  or  whether  it 
is  purchased  at  his  request  in  lieu  of  an 
increase  in  current  compensation  to 
which  he  otherwise  might  be  entitled. 
In  such  cases,  the  amount  paid  for  the 
contract  shall  also  be  considered  to  be 
current  compensation. 

(b)  Amounts  paid  by  employer  during 
taxable  years  beginning  after  December 
31,  1957 — (1)  In  general.  If  amounts 
are  contributed  by  an  employer  during  a 
taxable  year  of  an  employee  (or  a  retired 
or  former  employee)  beginning  after  De¬ 
cember  31, 1957,  toward  the  purchase  for 
such  employee  of  an  annuity  contract 
and  such  purchase  is  not  part  of  an  an¬ 
nuity  plan  which  meets  the  requirements 
of  section  404(a)  (2) ,  then,  to  the  extent 
such  amounts  do  not  exceed  the  exclu¬ 
sion  allowance  for  such  taxable  year,  they 
are  not  required  to  be  included  in  the 
gross  income  of  such  employee  for  such 
taxable  year,  if  at  the  time  of  the 
contribution — 

(1)  The  employer  is  an  organization 
described  in  section  501(c)(3)  and  ex¬ 
empt  from  tax  under  section  501(a),  or 

(ii)  The  employer  is  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  any  one  or  more  of  the 
foregoing,  and  the  employee  is  perform¬ 
ing  (or  has  performed)  services  for  an 
educational  institution  (as  defined  in 
section  151  (e)  (4) ) ,  and 

(iii)  The  employee’s  rights  under  the 
annuity  contract  are  nonforfeitable  ex¬ 
cept  for  failure  to  pay  future  premiums. 

See  paragraph  (d)  of  this  section  for 
rules  relating  to  the  computation  of  an 
employee’s  exclusion  allowance  for  a 
taxable  year. 

(2)  Forfeitable  rights  which  change 
to  nonforfeitable  rights.  If  an  employ¬ 
ee’s  rights  under  an  annuity  contract 
change  from  forfeitable  to  nonforfeit¬ 
able  rights,  the  amount  which,  under 
section  403(d),  is  includible  in  the  gross 


income  of  such  employee  by  reason  of 
such  change  (computed  without  regard 
to  subparagraph  (1)  of  this  paragraph) 
shall,  for  purposes  of  subparagraph  (1) 
of  this  paragraph,  be  considered  an 
amount  contributed  by  the  employer  for 
such  annuity  contract  as  of  the  time  the 
employee’s  rights  under  the'  contract 
change  to  nonforfeitable  rights.  Such 
amount  will,  therefore,  be  excludable 
from  the  employee’s  gross  income  for 
the  taxable  year  in  which  the  change  , 
occurs  to  the  extent  that  it  is  so  ex¬ 
cludable  under  the  rules  contained  in  this 
section.  In  determining  the  extent  to 
which  such  amount  is  excludable,  this 
section  shall  be  applied  in  the  same 
manner  as  in  the  case  of  current  em¬ 
ployer  contributions.  Thus,  no  part  of 
such  amount  is  excludable  if  the  em¬ 
ployer  is  not  an  employer  described  in 
subparagraph  (1)  of  this  paragraph  at 
the  time  the  employee’s  rights  under  the 
annuity  contract  change  from  forfeit- 
able  to  nonforfeitable  rights.  In  addi¬ 
tion,  such  amount  will  be  excludable  only 
to  the  extent  it  does  not  exceed  the  em¬ 
ployee’s  exclusion  allowance  for  the  tax¬ 
able  year  in  which  the  change  occurs. 
Since  such  an  amount  "is  considered  as 
an  amount  contributed  by  the  employer 
at  the  time  the  change  occurs,  it  is  im¬ 
material  whether  the  employer  was  an 
employer  described  in  subparagraph  (1) 
of  this  paragraph  at  the  time  the  actual 
contributions  were  made. 

(3)  Agreement  to  take  a  reduction  in 
salary  or  to  forego  an  increase  in  salary. 
(i)  There  1s  no  requirement  that  the 
purchase  of  an  annuity  contract  for  an 
employee  must  be  merely  a  “supplement 
to  past  or  current  compensation”  in 
order  for  the  exclusion  provided  by  this 
paragraph  to  apply  to  employer  contribu¬ 
tions  for  such  annuity  contract.  Thus, 
the  exclusion  provided  by  this  paragraph 
is  applicable  to  amounts  contributed  by 
an  employer  for  an  annuity  contract  as 
a  result  of  an  agreement  with  an  em¬ 
ployee  to  take  a  reduction  in  salary,  or 
to  forego  an  increase  in  salary,  but  only 
to  the  extent  such  amounts  are  earned 
by  the  employee  after  the  agreement  be¬ 
comes  effective.  Such  an  agreement 
must  be  legally  binding  and  irrevocable 
with  respect  to  amounts  earned  while 
the  agreement  is  in  effect.  The  employee 
must  not  be  permitted  to  make  more  than 
one  agreement  with  the  same  employer 
during  any  taxable  year  of  such  em¬ 
ployee  beginning  after  December  31, 
1963;  the  exclusion  provided  by  this 
paragraph  shall  not  apply  to  any 
amounts  which  are  contributed  under 
any  further  agreement  made  by  such 
employee  during  the  same  taxable  year 
beginning  after  such  date.  However, 
the  employee  may  be  permitted  to  termi¬ 
nate  the  entire  agreement  with  respect 
to  amounts  not  yet  earned. 

(ii)  The  rules  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  1b  an  employee  of  X  Organi¬ 
zation  (an  employer  described  In  section 
501(c)  (3)  and  exempt  from  tax  under  section 
501(a))  for  the  entire  calendar  year  1964. 
A  uses  the  calendar  year  as  a  taxable  year. 
A’s  annual  salary  as  of  January  1,  1964,  Is 
$12,000.  On  February  1,  1964,  A  and  his  em¬ 
ployer  enter  a  binding  and  irrevocable  agree¬ 


ment  whereby  A  Is  to  take  a  10-percent  re¬ 
duction  In  salary  (from  $1,000  per  month  to 
$900  per  month)  and  X  Organization  is  to 
contribute  $100  per  month  for  an  annuity 
contract  described  In  section  403(b).  The 
agreement  also  provides  that  A  may  termi¬ 
nate  the  entire  agreement  with  respect  to 
amounts  not  yet  earned.  Since  the  agree¬ 
ment  to  reduce  A’s  salary  and  invest  the 
amount  of  such  reduction  in  an  annuity 
contract  was  made  after  A  earned  his  salary 
for  January,  A’s  current  compensation  for 
January  is  $1,000  even  though  the  agreement 
may  provide  that  X  Organization  shall  con¬ 
tribute  $100  with  respect  to  January  for  the 
benefit  of  A  for  an  annuity  contract  described 
in  section  403(b).  For  February  and  sub¬ 
sequent  months  ending  before  July  1,  1964, 

X  Organization  contributes  $100  per  month 
for  A’s  annuity.  Thus,  A’s  current  compen¬ 
sation  for  each  of  these  months  is  $900,  and 
the  $100  which  is  contributed  during  such 
months  by  X  Organization  for  an  annuity 
contract  for  A  is  an  employer  contribution  to 
which  the  exclusion  provided  in  this  para¬ 
graph  applies.  On  July  1,  1964,  A  becomes 
entitled  to  a  salary  increase  of  $200  per  month 
and,  pursuant  to  the  agreement  of  February 
1,  1964,  X  Organization  contributes  10  per¬ 
cent  of  such  increase  or  an  additional  $20 
per  month  for  a  section  403(b)  annuity.  For 
July  and  subsequent  months  ending  before 
October  1,  1964,  X  Organization  contributes 
$120  per  month  for  A’s  annuity.  Thus,  A’s 
current  compensation  for  each  of  these 
months  is  $1,080,  and  the  $120  which  is  con¬ 
tributed  during  such  months  by  X  Organi¬ 
zation  for  an  annuity  contract  for  A  is  an 
employer  contribution  to  which  the  exclu¬ 
sion  provided  in  this  paragraph  applies.  On 
November  1,  1964,  A  terminates  the  entire 
agreement  with  respect  to  amounts  not  yet 
earned.  Since  the  termination  occurred  after 
A  earned  his  salary  for  the  month  of  October, 
the  contribution  for  October  is  an  employer 
contribution  to  which  the  exclusion  provided 
in 'this  paragraph  applies.  For  the  months 
November  and  December,  A’s  full  salary  of 
$1,200  per  month  is  includible  in  his  gross 
income  whether  or  not  his  employer  makes 
contributions  for  a  section  408(b)  annuity. 

(4)  Two  or  more  annuity  contracts. 
If,  during  a  taxable  year  of  an  employee, 
this  paragraph  applies  to  amounts  con¬ 
tributed  (including  amounts  which  are 
considered  to  be  contributed  under  sub- 
paragraph  (2)  of  this  paragraph)  by 
his  employer  for  two  or  more  annuity 
contracts  for  such  employee,  such  two  or 
more  annuity  contracts  shall,  for  such 
taxable  year,  be  considered  a  single  con¬ 
tract  for  purposes  of  applying  the  rules 
contained  in  this  paragraph. 

(5)  Employees  performing  services  for 
public  schools.  For  purposes  of  this  sec¬ 
tion,  a  person  shall  be  considered  an  em¬ 
ployee  who  performs  services  for  an  edu¬ 
cational  institution  (as  defined  in  sec¬ 
tion  151(e)  (4) )  if  he  is  performing  serv¬ 
ices  as  an  employee  directly  or  indirectly 
for  such  an  institution.  Thus,  for  ex¬ 
ample.  the  principal,  clerical  employees, 
custodial  employees,  and  teachers  at  a 
public  eleihentary  school  are  employees 
performing  services  directly  for  such  an 
educational  institution.  Employees  who 
perform  services  involving  the  opera¬ 
tion  or  direction  of  a  State’s,  or  political 
subdivision’s,  educational  program  as 
carried  on  through  educational  institu¬ 
tions  (as  defined  in  section  151(e)(4)) 
are  employees  performing  services  in¬ 
directly  for  such  Institutions.  An  “in- 
home”  teaching  program  is  included 
since  such  a  program  is  merely  an  exten¬ 
sion  of  the  activities  carried  on  by  such 
educational  institutions.  On  the  other 
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hand,  persons  occupying  public  office  are 
not  employees  performing  services  for  an 
educational  institution  (as  defined  In 
section  151(e)(4)).  The  term  “public 
office”  includes  any  elective  or  appoint¬ 
ive  office  of  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  an  agency  or  instru¬ 
mentality  of  any  one  or  more  of  the  fore¬ 
going.  Thus,  for  example,  a  State  com¬ 
missioner  or  superintendent  of  public 
instruction,  a  regent  or  trustee  of  a  State 
university,  or  a  member  of  a  board  of 
education  is  not  an  employee  perform¬ 
ing  services  for  an  educational  insti¬ 
tution. 

(c)  Taxation  of  amounts  received 
under  annuity  contracts — (1)  In  general. 
The  amounts  received  by  or  made  avail¬ 
able  to  any  employee  under  an  annuity 
contract  to  which  paragraph  (a)  or  (b) 
of  this  section  applies  shall  be  included 
in  the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  or 
made  available,  as  provided  in  section 
72  (relating  to  annuities),  except  that 
section  72(e)  (3)  shall  not  apply. 

(2)  Taxation  of  beneficiaries.  If, 
upon  the  death  of  an  employee  or  of  a 
retired  employee,  the  widow  or  other 
beneficiary  of  such  employee  is  paid,  in 
accordance  with  the  terms  of  the  an¬ 
nuity  contract  relating  to  the  deceased 
employee,  an  annuity  or  other  death 
benefit,  the  extent  to  which  the  amounts 
received  by  or  made  available  to  the 
beneficiary  must  be  included  in  the  bene¬ 
ficiary’s  income  under  subparagraph  (1) 
of  this  paragraph  shall  be  determined  in 
accordance  with  the  rules  presented  in 
paragraph  (a)(5)  of  §  1.402(a)-l. 

.  (3)  Life  insurance  protection.  An  in¬ 
dividual  contract  issued  after  Decem¬ 
ber  31,  1962,  or  a  group  contract,  which 
provides  incidental  life  insurance  pro¬ 
tection  may  be  purchased  as  an  annuity 
contract  tc  which  paragraph  (a)  or  (b) 
of  this  section  applies  and  the  same  rules 
which  are  applicable  when  contracts  pro¬ 
viding  life  insurance  protection  are  pur¬ 
chased  by  a  trust  described  in  section 
401(a)  and  exempt  under  section  501(a) 
are  applicable  in  the  case  of  such  a  con¬ 
tract.  For  such  rules,  see  §  1.72-16  and 
paragraph  (a)(2)  of  §  1.402(a)-l.  Sec¬ 
tion  403(a)  is  not  applicable  to  pre¬ 
miums  paid  after  October  26,  1956,  for 
Individual  contracts  which  were  issued 
prior  to  January  1,  1963,  and  which  pro¬ 
vide  life  insurance  protection. 

(d)  Exclusion  allowance — (1)  In  gen¬ 
eral.  For  purposes  of  paragraph  (b) 
of  this  section,  an  employee’s  exclusion 
allowance  for  a  taxable  year  is  an  amount 
equal  to  the  excess,  if  any,  of — 

(i)  The  amount  determined  by  mul¬ 
tiplying  (a)  20  percent  of  such  em¬ 
ployee’s  includible  compensation  in  re¬ 
spect  of  such  taxable  year,  by  (b)  such 
employee’s  total  number  of  years  of 
service  as  of  the  close  of  such  taxable 
year,  over 

(ii)  The  aggregate  of  the  amounts 
which  have  been  contributed  by  the  em¬ 
ployer  for  annuity  contracts  for  such 
employee  and  which  were  excludable 
from  the  gross  income  of  the  employee 
for  any  taxable  year  prior  to  the  tax¬ 
able  year  for  which  the  exclusion  allow¬ 
ance  is  being  determined. 


See  paragraph  (e)  of  this  section  for  the 
definition  of  an  employee’s  includible 
compensation  in  respect  of  a  taxable  year 
and  paragraph  (f)  of  this  section  for 
rules  for  computing  an  employee’s  total 
number  of  years  of  service  for  an  em¬ 
ployer. 

(2)  More  than  one  employer.  If,  dur¬ 
ing  a  taxable  year  of  an  employee, 
amounts  are  contributed  for  annuity 
contracts  for  such  employee  by  two  or 
more  employers  described  in  paragraph 

(b)(1)  (i)  or  (ii)  of  this  section,  a 
separate  exclusion  allowance  shall  be 
computed  with  respect  to  each  employer. 
In  such  a  case,  therefore,  there  shall 
not  be  taken  into  account,  in  computing 
the  exclusion  allowance  with  respect  to 
one  employer,  the  “includible  compen¬ 
sation”  received  by  the  employee  from 
any  other  employer,  the  employee’s 
years  of  service  with  any  other  employer, 
or  amounts  which  have  been  contributed 
by  any  other  employer  for  annuity  con¬ 
tracts  for  such  employee. 

(3)  Amounts  previously  contributed 
by  the  employer  which  were  excludable 
from  the  employee’s  gross  income.  In 
computing,  for  purposes  of  subparagraph 
(1)  (ii)  of  this  paragraph,  the  aggregate 
of  the  amounts  which  have  been  con¬ 
tributed  by  an  employer  for  annuity  con¬ 
tracts  for  an  employee  and  which  were 
excludable  from  the  gross  income  Of  the 
employee  for  any  taxable  year  prior  to 
the  taxable  year  for  which  the  exclusion 
allowance  is  being  determined,  there 
shall  be  included  all  contributions  made 
by  the  employer  for  the  benefit  of  the 
employee — 

(i)  Which,  under  section  402(a)  or 
section  403(a) ,  were  excludable  from  the 
employee’s  gross  income  for  any  such 
prior  taxable  year  by  reason  of  being 
contributions  to  a  trust  described  in  sec¬ 
tion  401(a)  and  exempt  from  tax  under 
section  501(a)  or  contributions  toward 
the  purchase  of  an  annuity  contract 
under  a  plan  which  meets  the  require¬ 
ments  of  section  404(a)(2);  or 

(ii)  Which, under  section 405(d),  were 
excludable  from  the  employee’s  gross 
income  for  any  such  prior  taxable  year 
by  reason  of  being  contributions  toward 
the  purchase  of  United  States  bonds 
under  a  plan  which  meets  the  require¬ 
ments  of  section  405(a)(1);  or 

(iii)  Which  were  excludable  from  the 
employee’s  gross  income  for  any  such 
prior  taxable  year  by  reason  of  being 
contributions  described  in  paragraph  (a) 
or  (b)  of  this  section;  or 

(iv)  (a)  Which  were  excludable  from 
the  employee’s  gross  income  for  the  tax¬ 
able  year  when  made  solely  by  reason  of 
the  fact  that  the  employee’s  rights  to 
such  contributions  were  forfeitable  at  the 
time  they  were  made  (and  not  for  any  of 
the  reasons  described  in  subdivisions  (i) , 
(ii) ,  and  (iii)  of  this  subparagraph) ; 

(b)  With  respect  to  which  the  em¬ 
ployee’s  rights  changed  to  nonforfeitable 
rights  prior  to  the  taxable  year  for  which 
the  exclusion  allowance  is  being  deter¬ 
mined;  and 

(c)  Which  were  not,  under  section  403 

(d)  and  without  regard  to  paragraph  (b) 
of  this  section,  includible  in  the  em¬ 
ployee’s  gross  income  for  the  taxable  year 


in  which  his  rights  to  such  contributions 
changed  from  forfeitable  to  nonforfeit¬ 
able  rights. 

For  purposes  of  subdivisions  (i)  and  (iii) 
of  this  subparagraph,  all  references  to 
provisions  of  the  Internal  Revenue  Code 
of  1954  and  to  provisions  of  the  regula¬ 
tions  under  such  Code  shall  also  be  con¬ 
sidered  references  to  the  corresponding 
provisions  of  prior  law  and  regulations. 

(e)  Includible  compensation — (1)  In 
general.  For  purposes  of  computing,  un¬ 
der  paragraph  (d)  of  this  section,  an 
employee’s  exclusion  allowance  for  a  tax¬ 
able  year,  such  employee’s  includible 
compensation  in  respect  of  such  taxable 
year  means  the  amount  of  compensation 
from  the  employer — 

(1)  Which  was  earned  during  the  most 
recent  period  (ending  not  later  than  the 
close  of  the  employee’s  taxable  year  for 
which  the  exclusion  allowance  is  being 
determined)  that,  under  paragraph  (f) 
of  this  section,  may  be  counted  as  one- 
year  of  service, 

(ii)  Which  is  includible  in  the  em¬ 
ployee’s  gross  income,  and 

(iii)  In  the  case  of  an  employee  of 
an  employer  described  in  paragraph  (b) 
(1)  (ii)  of  this  section,  which  is  attribut¬ 
able  to  services  performed  for  an  educa¬ 
tional  institution  (as  defined  in  section 
151(e)(4)). 

See  subparagraph  (2)  of  this  paragraph 
for  special  rules  for  determining  the 
amount  of  compensation  which  is  in¬ 
cludible  in  the  employee’s  gross  income. 

(2)  Special  rules  for  determining  the 
amount  of  compensation  includible  in  the 
employee’s  gross  income.  For  purposes 
of  subparagraph  (1)  T>f  this  paragraph, 
the  amount  of  compensation  which  is  in¬ 
cludible  in  the  employee’s  gross  income 
shall  be  computed  without  regard  to  the 
exclusions  allowed  by  section  105(d) 
(relating  to  wage  continuation  plans) 
and  section  911  (relating  to  earned  in¬ 
come  from  sources  without  the  United 
States).  Therefore,  although  amounts 
received  by  the  employee  from  the  em¬ 
ployer  while  he  is  absent  from  work  on 
account  of  personal  injuries  or  sickness 
may  be  excludable  from  his  gross  income 
under  section  105(d),  such  amounts  are, 
nevertheless,  considered  as  includible  in 
his  gross  income  for  purposes  of  comput¬ 
ing  his  includible  compensation.  On  the 
other  hand,  in  computing  the  amount 
which  is  includible  in  the  gross  income 
of  the  employee  for  purposes  of  sub- 
paragraph  (1)  of  this  paragraph,  there 
shall  not  be  included  any  amount  which 
is  contributed  by  the  employer  for  an 
annuity  contract  to  which  paragraph  (b) 
of  this  section  applies.  Thus,  although 
the  amount  of  any  employer  contribu¬ 
tions  for  an  annuity  contract  to  which 
paragraph  (b)  of  this  section  applies  is, 
to  the  extent  it  exceeds  in  any  taxable 
year  the  employee’s  exclusion  allowance 
for  such  year,  includible  in  the  employee’s 
gross  income  for  that  year,  such  amount 
is  not  considered  as  includible  in  the 
employee’s  gross  income  for  purposes  of 
computing  his  includible  compensation 
for  that  year. 

(3)  Period  during  which  compensa¬ 
tion  must  be  earned.  For  purposes  of 
computing  an  employee’s  exclusion 
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allowance  for  a  taxable  year,  there  may 
not  be  taken  Into  account,  as  includible 
compensation,  any  compensation  which 
was  earned  by  the  employee'  during  a 
taxable  year  ending  after  the  taxable 
year  for  which  the  exclusion  allowance 
is  being  determined.  On  the  other  hand, 
an  employee’s  includible  compensation 
may  include  all  or  part  of  his  compensa¬ 
tion  earned  during  a  taxable  year  prior  to 
the  taxable  year  for  which  the  exclusion 
allowance  is  being  determined.  Such  a 
situation  can  occur,  for  example,  when 
an  employer  purchases  an  annuity  con¬ 
tract  for  a  retired  employee,  or  when  an 
employer  purchases  an  annuity  contract 
for  a  part-time  employee  whose  most 
recent  one-year  period  of  service  (with¬ 
in  the  meaning  of  paragraph  (f)  of  this 
section)  extends  over  more  than  one 
taxable  year  of  such  employee.  For  pur¬ 
poses  of  this  subparagraph,  it  is  imma¬ 
terial  when  the  compensation  is  actually 
received  by  the  employee  or  for  what 
taxable  year  it  is  includible  in  his  gross 
income. 

(4)  Status  of  employer.  In  computing 
an  employee’s  exclusion  allowance  for  a 
taxable  year,  there  is  not  taken  into  ac¬ 
count,  as  includible  compensation,  any 
compensation  which  was  earned  during 
a  period  when  the  employer  was  not  an 
employer  described  in  paragraph  (b)  (1) 

(i)  or  (ii)  of  this  section  since  under 
paragraph  (f)  (2)  of  this  section  an 
employee  is  not  considered  to  be  in  the 
service  of  the  employer  for  any  such 
period.  On  the  other  hand,  it  is  im¬ 
material  whether  the  employer  is  an  em¬ 
ployer  described  in  paragraph  (b)  (1) 
(i)  or  (ii)  of  this  section  at  the  time 
the  compensation  is  actually  received  by 
the  employee.  Thus,  if  an  employee  re¬ 
ceives  compensation  during  his  1961  tax¬ 
able  year  for  services  performed  during 
his  1960  taxable  year,  such  compensa¬ 
tion  can  qualify  as  includible  compensa¬ 
tion  if  his  employer  was  an  employer 
described  in  paragraph  (b)  (1)  (i)  or  (ii) 
of  this  section  during  1960,  even  though 
such  employer  was  not  such  an  employer 
during  1961.  See,  also,  paragraph  (b)  of 
this  section  which  provides  that  the  ex¬ 
clusion  allowance  is  only  applicable  with 
respect  to  contributions  which  are  made 
by  an  employer  at  a  time  when  such  em¬ 
ployer  is  an  employer  described  in  para¬ 
graph  (b)  (1)  (i)  or  (ii)  of  this  section. 

(f)  Years  of  service — (1)  In  general. 
In  computing  an  employee’s  exclusion 
allowance  for  a  taxable  year,  it  is  neces¬ 
sary  to  determine  such  employee’s  num¬ 
ber  of  years  of  service  for  the  employer 
as  of  the  close  of  such  taxable  year. 
For  this  purpose,  the  number  of  years  of 
service  of  an  employee  for  an  employer 
shall  be  determined  in  accordance  with 
the  rules  set  forth  in  this  paragraph.  In 
addition,  such  rules  are  applicable  in 
determining,  for  purposes  of  paragraph 
(e)  of  this  section,  an  employee’s  most 
recent  one-year  period  of  service. 

(2)  Exempt  status  requirement.  For 
purposes  of  determining  an  employee’s 
number  of  years  of  service  for  an  em¬ 
ployer  and  his  most  recent  one-year 
period  of  service  for  such  employer,  an 
employee  shall  not  be  considered  to  be 
employed  by  the  employer,  or  to  be  in  the 
service  of  the  employer,  during  any  pe- 
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riod  that  the  employer  is  not  an  employer 
described  in  paragraph  (b)  (1)  (i)  or 

(ii)  of  this  section,  or,  in  the  case  of  an 
employee  of  an  employer  described  in 
paragraph  (b)  (1)  (ii)  of  this  section, 
during  any  period  when  the  employee  is 
not  performing  services  for  an  educa¬ 
tional  institution  (as  defined  in  section 
151(e)(4)).  The  rule  in  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example:  A  was  employed  on  a  full¬ 
time  basis  by  the  X  scientific  organiza¬ 
tion  during  the  whole  of  1959  and  1960 
and  during  half  of  1961.  Both  A  and 
the  X  Organization  use  the  calendar 
year  as  their  taxable  year.  The  X  Or¬ 
ganization  was  an  organization  described 
in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a)  during  the 
years  1959  and  1961,  but  not  during  the 
year  1960.  For  purposes  of  determining 
A’s  exclusion  allowance  for  1961,  he  is 
considered  to  have  IV2  years  of  service 
(his  service  during  1959  and  1961)  and 
his  most  recent  one-year  period  of  serv¬ 
ice  ending  not  later  than  the  close  of 
1961  consists  of  his  service  during  1961 
(which  is  equal  to  Y2  year  of  service)  and 
his  service  during  the  last  half  of  1959 
(which  is  equal  to  another  V2  year  of 
service) . 

(3)  Service  included.  For  purposes  of 
computing  an  employee’s  exclusion  al¬ 
lowance  for  a  taxable  year,  there  may  be 
taken  into  account,  in  determining  his 
number  of  years  of  service,  all  service 
performed  by  him  as  of  the  close  of  such 
taxable  year.  Therefore,  whenever  pos¬ 
sible,  service  performed  during  each  of 
the  employee’s  taxable  years  should  be 
considered  separately  in  arriving  at  his 
total  number  of  years  of  service.  For 
example,  if  an  employee  who  reports  his 
income  on  a  calendar  year  basis  is  em¬ 
ployed  on  a  full-time  basis  on  July  1, 
1959,  and  continues  on  a  full-time  basis 
through  December  31,  1960,  his  number 
of  years  of  service  as  of  the  close  of  his 
1960  taxable  year  should,  if  possible,  be 
computed  as  follows: 


(«)  Number  of  years  of  service  per¬ 
formed  during  1969  taxable 
year  .  y2 

(b)  Number  of  years  of  service  per¬ 

formed  during  1960  taxable 
year  _ ; _  1 

(c)  Total  number  of  years  of  service 

as  of  close  of  1960  taxable  year 
((«)  +  (*») . —  1% 


However,  in  determining  what  consti¬ 
tutes  a  full  year  of  service,  the  employ¬ 
er’s  annual  work  period,  and  not  the 
employee’s  taxable  year,  is  the  standard 
of  measurement.  For  example,  in  de¬ 
termining  whether  a  professor  is  em¬ 
ployed  full  time,  the  number  of  months 
in  the  school’s  academic  year  shall  be 
the  standard  of  measurement. 

(4)  Full-time  employee  for  full  year. 
(i)  Each  full  year  during  which  an  in¬ 
dividual  was  employed  full  time  shall  be 
considered  as  one  year  of  service.  In  de¬ 
termining  whether  an  individual  is  em¬ 
ployed  full-time,  the  amount  of  work 
which  he  is  required  to  perform  shall  be 
compared  with  the  amount  of  work 
which  is  normally  required  of  individuals 
holding  the  same  position  with  the  same 
employer  and  who  generally  derive  the 
major  portion  of  their  personal  service 
income  from  such  position. 
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(ii)  (a)  In  measuring  the  amount  of 
work  required  of  individuals  holding  a 
particular  position,  any  method  that 
reasonably  and  accurately  reflects  such 
amount  may  be  used.  For  example,  the 
number  of  hours  of  classroom  instruc¬ 
tion  is  only  an  indication  of  the  amount 
of  work  required,  but  it  may  be  used  as  a 
measure. 

(b)  In  determining  whether  positions 
with  the  same  employer  are  the  same,  all 
of  the  facts  and  circumstances  concern¬ 
ing  the  positions  shall  be  considered,  in¬ 
cluding  the  work  performed,  the  methods 
by  which  compensation  is  computed;  and 
the  descriptions  (or  titles)  of  the  posi¬ 
tions.  For  example,  an  assistant  pro¬ 
fessor  employed  in  the  English  depart¬ 
ment  of  a  university  will  be  considered  a 
full-time  employee  if  the  amount  of  work 
that  he  is  required  to  perform  is  the 
same  as  the  amount  of  work  normally 
required  of  assistant  professors  of  Eng¬ 
lish  at  that  university  who  derive  the 
main  portion  of  their  personal  service 
income  from  such  position. 

(c)  In  case  an  individual’s  position  is 
not  the  same  as  another  with  his  em¬ 
ployer,  the  rules  of  this  paragraph  shall 
be  applied  by  considering  the  same  posi¬ 
tion  with  similar  employers  or  similar 
positions  with  the  same  employer. 

(iii)  A  full  year  of  service  for  a  par¬ 
ticular  position  means  the  usual  annual 
work  period  of  individuals  employed  full¬ 
time  in  that  general  type  of  employment 
at  the  place  of  employment.  For  ex¬ 
ample,  if  a  doctor  employed  by  a  hos¬ 
pital  works  throughout  the  12  months 
of  a  year  except  for  a  one-month  vaca¬ 
tion,  such  doctor  will  be  considered  as 
being  employed  for  a  full  year,  if  the 
other  doctors  at  that  hospital  work  11 
months  of  the  year  with  a  one-month 
vacation.  Similarly,  if  the  usual  annual 
work  period  at  a  university  consists  of 
the  fall  and  spring  semesters,  an  in¬ 
structor  at  that  university  who  teaches 
those  semesters  will  be  considered  as 
working  a  full  year. 

(5)  Other  employees,  (i)  An  indi¬ 
vidual  shall  be  treated  as  having  a  frac¬ 
tion  of  a  year  of  service  for  each  year 
during  which  he  was  a  full-time  em¬ 
ployee  for  part  of  the  year  or  for  each 
year  during  which  he  was  a  part-time 
employee  for  the  entire  year  or  for  a 
part  of  the  year. 

(ii)  In  determining  the  fraction  which 
represents  the  fractional  year  of  serv¬ 
ice  for  an  individual  employed  full  time 
for  part  of  a  year,  the  numerator  shall 
be  the  number  of  weeks  (or  months) 
during  which  the  individual  was  a  full¬ 
time  employee  in  a  position  during  that 
year,  and  the  denominator  shall  be  the 
number  of  weeks  (or  months)  which  is 
considered  under  subparagraph  (4)  (iii) 
of  this  paragraph  as  the  usual  annual 
work  period  for  that  position.  For  ex¬ 
ample,  if  an  instructor  is  employed  full 
time  by  a  university  for  the  1959  spring 
semester  (which  lasts  from  February 
1959  through  May  1959),  and  the  aca¬ 
demic  year  of  the  university  is  8  months 
long,  beginning  in  October  1958,  and  end¬ 
ing  in  May  1959,  then  he  is  considered 
as  having  completed  %  of  a  year  of 
service. 
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(iii)  In  determining  the  fraction 
which  represents  the  fractional  year  of 
service  of  an  individual  who  is  employed 
part  time  for  a  full  year,  the  numerator 
shall  be  the  amount  of  work  required  to 
be  performed  by  the  individual,  and  the 
denominator  shall  be  the  amount  of 
work  normally  required  of  individuals 
who  hold  the  same  position.  The 
amount  of  work  required  to  be  performed 
by  the  individual  and  the  amount  of 
work  normally  required  of  individuals 
holding  the  same  position  shall  be  deter¬ 
mined  in  accordance  with  the  principles 
of  subparagraph  (4)  of  this  paragraph. 
Thus,  if  a  practicing  physician  teaches 
one  course  at  a  local  medical  school  3 
hours  per  week  for  two  semesters  and 
other  faculty  members  at  that  medical 
school  teach  9  hours  per  week  for  two 
semesters,  then  the  practicing  physician 
is  considered  as  having  completed  %  of 
a  year  of  service. 

(iv)  In  determining  the  fraction  rep¬ 
resenting  the  fractional  year  of  service 
of  an  individual  who  is  employed  part 
time  for  part  of  a  year,  it  is  necessary 
to  compute  the  fractional  year  of  service 
if  the  individual  were  a  part-time  em¬ 
ployee  for  a  full  year,  and  the  fractional 
year  of  service  if  the  individual  were  a 
full-time  employee  for  the  part  of  a 
year.  The  two  fractions  shall  be  mul¬ 
tiplied  and  the  product  is  the  fractional 
year  of  service  of  such  individual  who 
is  employed  part  time  for  part  of  a  year. 
For  example,  if  an  attorney  who  is  a 
specialist  in  a  subject  teaches  a  course 
in  that  subject  for  3  hours  per  week  for 
one  semester  at  a  nearby  law  school,  and 
the  full-time  instructors  at  that  law 
school  teach  12  hours  per  week  for  two 
semesters,  then  the  fractional  part  of  a 
year  of  service  for  such  part-time  in¬ 
structor  is  computed  as  follows:  The 
fractional  year  of  service  if  the  instruc¬ 
tor  were  a  part-time  employee  for  a  full 
year  is  %2  (number  of  hours  employed 
divided  by  the  usual  number  of  hours 
of  work  required  for  that  position) ;  the 
fractional  year  of  service  if  the  instruc¬ 
tor  were  a  full-time  employee  for  part 
of  a  year  is  %  (period  worked  or  one 
semester,  divided  by  usual  work  period, 
or  2  semesters).  These  fractions  are 
multiplied  to  obtain  the  fractional  year 
of  service:  %2  times  Yz>  or  %4  <%). 

(6)  Less  than  one  year  of  service  con¬ 
sidered  as  one  year.  If,  at  the  close  of 
a  taxable  year,  an  employee  has,  under 
the  rules  in  this  paragraph,  a  period  of 
service  of  less  than  one  year,  such  em¬ 
ployee  shall,  nevertheless,  be  considered 
to  have  one  year  of  service  for  purposes 
of  computing  his  exclusion  allowance  for 
that  taxable  year.  Such  period  of  serv¬ 
ice  of  less  than  one  year  shall -also  be 
considered  to  be  such  employee’s  most 
recent  one-year  period  of  service  for 
purposes  of  determining  his  includible 
compensation. 

(7)  Most  recent  one-year  period  of 
service,  (i)  In  determining,  for  pur¬ 
poses  of  paragraph  (e)  of  this  section 
(relating  to  includible  compensation), 
an  employee’s  most  recent  one-year 
period  of  service,  there  is  first  taken  into 
account  all  service  performed  by  the  em¬ 
ployee  during  the  taxable  year  for  which 
the  exclusion  allowance  is  being  deter¬ 


mined.  For  this  purpose,  therefore,  an 
employee’s  most  recent  one-year  period 
of  service  may  not  be  the  same  as  his 
employer’s  most  recent  annual  work 
period.  The  rule  in  this  subdivision  may 
be  illustrated  by  the  following  example: 
A,  a  professor  who  reports  his  income 
on  a  calendar  year  basis,  is  employed  by 
a  university  on  a  full-time  basis  during 
the  university’s  1959-1960  and  1960-1961 
academic  years  (October  through  May) . 
For  purposes  of  computing  A’s  exclusion 
allowance  for  his  1960  taxable  year,  his 
most  recent  one-year  period  of  service 
consists  of  his  service  performed  during 
January  through  May,  1960  (which  is 
part  of  the  1959-1960  academic  year) 
and  his  service  performed  during  Octo¬ 
ber  through  December  1960  (which  is 
part  of  the  1960-1961  academic  year) . 

(ii)  In  the  case  of  a  part-time  em¬ 
ployee  or  a  full-time  employee  who  is 
employed  for  only  part  of  a  year,  it  will 
be  necessary  to  aggregate  his  most  recent 
periods  of  service  to  determine  his  most 
recent  one -year  period  of  service.  In 
such  a  case,  there  is  first  taken  into 
account  his  service  during  the  taxable 
year  for  which  the  exclusion  allowance 
is  being  determined;  then  there  is  taken 
into  account  his  service  during  his  next 
preceding  taxable  year  and  so  forth  until 
his  service  equals,  in  the  aggregate,  one 
year  of  service.  For  example,  if  an  em¬ 
ployee,  who  reports  his  income  on  the 
calendar  year  basis,  is  employed  on  a 
full-time  basis  during  the  months  July 
through  December  1959  ( Ys  year  of  serv¬ 
ice),  July  through  December  1960  (Y2 
year  of  service),  and  October  through 
December  1961  (Ya  year  of  service),  his 
most  recent  one-year  period  of  service 
for  purposes  of  computing  his  exclusion 
allowance  for  1961  consists  of  his  serv¬ 
ice  during  1961  (  Ya  year  of  service) ,  his 
service  during  1960  ( Yi  year  of  service), 
and  his  service  during  the  months  Octo¬ 
ber  through  December  1959  (Ya  year  of 
service) . 

(g)  Illustration  of  computation  of 
exclusion  allowance.  The  exclusion  pro¬ 
vided  under  paragraph  (b)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
example:  A,  a  professor  who  reports  his 
income  on  the  calendar  year  basis,  be¬ 
came  a  full-time  employee  of  X  Uni¬ 
versity  on  October  1,  1958  (beginning 
of  X  University’s  1958-1959  academic 
year)  and  continued  as  a  full-time  em¬ 
ployee  for  the  academic  years  1958-1959, 
1959-1960,  and  1960-1961.  X  Univer¬ 
sity  was,  during  all  such  academic  years, 
an  organization  described  in  section  501 
(c)  (3)  and  exempt  from  tax  under  sec¬ 
tion  501(a).  X  University’s  academic 
year  runs  for  a  period  of  8  months: 
October  through  May.  A  received  an 
annual  salary,  all  of  which  was  includi¬ 
ble  in  his  gross  income,  of  $8,000  for  the 

1958- 1959  academic  year,  $8,800  for  the 

1959- 1960  academic  year,  and  $9,600  for 
the  1960-1961  academic  year.  Starting 
in  1958,  X  University  contributed 
amounts  toward  the  purchase  of  annuity 
contracts  for  A  and  such  purchase  was 
not  part  of  a  qualified  annuity  plan.  X 
University  paid,  as  premiums  for  such 
contracts,  $1,000  in  1958,  $2,000  in  1959, 
$2,400  in  1960,  and  $1,400  in  1961.  The 
amount  of  such  premiums  which  is  ex¬ 


cludable  from  A’s  gross  income  for  the 
year  in  which  paid  is  computed  as 
follows: 

1958 

(1)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  In  1958 _ $1,000.00 

(2)  Includible  compensation  for 

most  recent  one-year  pe¬ 
riod  of  service  (since  A  was 
employed  for  only  %  of  a  • 
year  at  the  close  of  1958, 
this  period  Is  counted  as 
most  recent  one-year  pe¬ 
riod  of  service)  %  X 


$8,000  . $3,000.00 

(3)  20%  x  Includible  compen¬ 

sation  _ : _ _„ _  $600.  00 

(4)  Number  of  years  of  service 

(although  A  was  employed 
for  less  than  a  year,  he  Is 
considered  to  have  one- 
year  of  service) _  1 

(5)  Item  (4)  x  item  (3) _ 1 _  $600.00 

(6)  Contributions  excludable  in 

prior  taxable  years  of  A _  None 

(7)  Amount  excludable  from  A’s 

gross  income  for  1958 

((5)— (6))  . .  $600.00 

(8)  Amount  Includible  in  A’s 

gross  Income  for  .  1958 
( (1) — (7) )  .  $400.00 

1959 

(9)  Amount  contributed  by  em¬ 

ployer  few  annuity  con¬ 
tracts  in  1959___ _ $2,  000.  00 

(10)  Includible  compensation  for 

most  recent  one-year  pe¬ 
riod  of  service.  (%X 
$8,800+  %X  $8,000)  _ $8,300.00 

(11)  20%  x  includible  compen¬ 

sation  _ $1,660.00 

(12)  Number  of  years  of  service _  1% 

(13)  Item  (12)  x  item  (11) _ $2,282.50 

(14)  Contributions  excludable  in 

prior  taxable  years  of  A 

(item  (7)) .  $600.00 

(15)  Amount  excludable  from  A’s 

gross  income  for  1959 

((13) -(14))  . $1,682.50 

(16)  Amount  Includible  in  A’s 

gross  Income  for  1959 

((9) -(15)) .  $317.50 

1960 

(17)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  in  1960 - $2,  400.  00 

(18)  Includible  compensation  for 

most  recent  one-year  pe¬ 
riod  of  service  ( %  X  $9,600 
+  %  X  $8,800)  _ $9, 100.  00 

(19)  20%  x  includible  compensa¬ 

tion _  $1. 820. 00 

(20)  Number  of  years  of  serv¬ 

ice _ _ _  23/g 

(21)  Item  (20)"  x  item  (19) _ $4,322.50 

(22)  Contributions  excludable  in 

prior  taxable  years  ( (7)  + 

(15) )__ _ $2,282.50 

(23)  Amount  excludable  from  A’s 

gross  income  for  1960  ( (21 ) 

—  (22)) . -  $2,  040.  00 

(24)  Amount  includible  in  A’s 

gross  income  for  1960  ( (17) 

—  (23)) . $  360.00 

1961 

(25)  Amount  contributed  by  em¬ 

ployer  for  annuity  con¬ 
tracts  in  1961 _ $1,400.00 

<26)  Includible  compensation  for 
most  recent  one-year  pe¬ 
riod  of  service  (%  X 
$9,600+  %  X  $9,600) - $9,600.00 

(27)  20%  x  Includible  compensa¬ 

tion _ _- _ $1, 920.  00 

(28)  Number  of  years  of  service —  3 
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(29)  Item  (28)  x  item  (27) - $5,760.00 

(30)  Contributions  excludable  in 

prior  taxable  years  ((7)  + 

(15)  +  (23)) _ $4,322.50 

(31)  Amount  excludable  from  A’s 

gross  income  for  1961  (item 
(25)  since  it  is  less  than 
(29)— (30)) _ $1,400.00 

(32)  Amount  includable  in  A’s 

gross  income  for  1961  ( (25) 

—  (31) ) _  None 

Par.  10.  There  are  inserted  immedi¬ 


ately  after  §  1.403 (b)-l  the  following  new 
sections: 

§  1.403(c)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  a  nonqual¬ 
ified  annuity. 

Sec.  403.  Taxation  of  employee  annui¬ 
ties.  •  •  — 

(c)  Taxability  of  beneficiary  under  a  non¬ 
qualified  annuity.  If  an  annuity  contract 
purchased  by  ap  employer  for  an  employee 
is  not  subject  to  subsection  (a)  and  the  em¬ 
ployee’s  rights  under  the  contract  are  non¬ 
forfeitable,  except  for  failure  to  pay  future 
premiums,  the  amount  contributed  by  the 
employer  for  such  annuity  contract  on  or 
after  such  rights  become  nonforfeitable  shall 
be  included  in  the  gross  income  of  the  em¬ 
ployee  in  the  year  in  which  the  amount  is 
contributed.  The  employee  shall  include  in 
his  gross  Income  the  amounts  received  under 
such  contract  for  the  year  received  as  pro¬ 
vided  in  section  72  (relating  to  annuities) 
except  that  section  72(e)  (3)  shall  not  apply. 

[Sec.  403(c)  as  relettered  by  sec.  23(a) ,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1620)  ] 

§  1.403(c)— 1  Taxability  of  beneficiary 
under  a  nonqualified  annuity. 

(a)  Except  as  provided  in  section  402 
(d) ,  if  an  employer  purchases  an  annuity 
contract  and  if  the  amounts  paid  for  the 
contract  are  not  subject  to  paragraph 
(a)  of  §  1.403(a)-l  or  paragraph  (a)  of 
§  1.403 (b)-l,  the  amount  of  such  con¬ 
tribution  shall,  to  the  extent  it  is  not 
excludable  under  paragraph  (b)  of 
§  1.403  (b)-l,  be  included  in  the  income 
of  the  employee  for  the  taxable  year  dur¬ 
ing  which  such  contribution  is  made  if, 
at  the  time  the  contribution  is  made,  the 
employee’s  rights  under  the  annuity  con¬ 
tract  are  nonforfeitable,  except  for  fail¬ 
ure  to  pay  future  premiums.  If  the  an¬ 
nuity  contract  was  purchased  by  an  em¬ 
ployer  which  is  not  exempt  from  tax 
under  section  501(a)  or  section  521(a), 
and  if  the  employee’s  rights  under  the 
annuity  contract  in  such  a  case  where 
forfeitable  at  the  time  the  employer’s 
contribution  was  made  for  the  an¬ 
nuity  contract,  even  though  they  become 
nonforfeitable  later,  the  apiount  of  such 
contribution  is  not  required  to  be  in¬ 
cluded  in  the  income  of  the  employee  at 
the  time  his  rights  under  the  contract  be¬ 
come  nonforfeitable.  On  the  other  hand, 
if  the  annuity  contract  is  purchased  by 
an  employer  which  is  exempt  from  tax 
under  section  501(a)  or  section  521(a), 
all  or  part  of  the  value  of  the  contract 
may  be  includible  in  the  employee’s  gross 
income  at  the  time  his  rights  under  the 
contract  become  nonforfeitable  (see  sec¬ 
tion  403(d)  and  the  regulations  there¬ 
under).  As  to  what  constitutes  non¬ 
forfeitable  rights  of  an  employee,  see 
§  1.402(b) -1.  The  amounts  received  by 
or  made  available  to  the  employee  under 
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the  annuity  contract  shall  be  included 
in  the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  or 
made  available,  as  provided  in  section 
72  (relating  to  annuities)  except  that 
section  72(e)  (3)  shall  not  apply.  For 
rules  relating  to  the  treatment  of  em¬ 
ployer  contributions  as  part  of  the  con¬ 
sideration  paid  by  the  employee,  see  sec¬ 
tion  72(f).  See  also  section  101(b)(2) 
(D)  for  rules  relating  to  the  treatment 
of  the  limited  exclusion  provided  there¬ 
under  as  part  of  the  consideration  paid 
by  the  employee. 

(b)  If  an  employer  has  purchased  an¬ 
nuity  contracts  and  transferred  the 
same  to  a  trust  or  if  an  employer  has 
made  contributions  to  a  trust  for  the 
purpose  of  providing  annuity  contracts 
for  his  employees  as  provided  in  section 
402(d)  (see  paragraph  (a)  of  §  1.402(d)- 
1) ,  the  amount  so  paid  or  contributed  is 
not  required  to  be  included  in  the  in¬ 
come  of  the  employee,  but  any  amount 
received  by  or  made  available  to  the  em¬ 
ployee  under  the  annuity  contract  shall 
be  includible  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
received  or  made  available,  as  provided 
in  section  72  (relating  to  annuities) ,  ex¬ 
cept  that  section  72(e)  (3)  shall  not  ap¬ 
ply.  In  such  case  the  amount  paid  or 
contributed  by  the  employer  shall  not 
constitute  consideration  paid  by  the  em¬ 
ployee  for  such  annuity  contract  in  de¬ 
termining  the  amount  of  annuity  pay¬ 
ments  required  to  be  included  in  his  gross 
income  under  section  72  unless  the  em¬ 
ployee  has  paid  income  tax  for  any  tax¬ 
able  year  beginning  before  January  1, 
1949,  with  respect  to  such  payment  or 
contribution  by  the  employer  for  such 
year  and  such  tax  is  not  credited  or  re¬ 
funded  to  the  employee.  In  the  event 
such  tax  has  been  paid  and  not  credited 
or  refunded  the  amount  paid  or  contrib¬ 
uted  by  the  employer  for  such  year  shall 
constitute  consideration  paid  by  the  em¬ 
ployee  for  the  annuity  contract  in  deter¬ 
mining  the  amount  of  the  annuity  re¬ 
quired  to  be  included  in  the  income  of 
the  employee  under  section  72. 

(c)  For  taxable  years  beginning  be¬ 
fore  January  1,  1958,  the  provisions  con¬ 
tained  in  section  403(c)  were  included  in 
section  403(b)  of  the  Internal  Revenue 
Code  of  1954.  Therefore,  the  regula¬ 
tions  contained  in  this  section  shall,  for 
such  taxable  years,  be  considered  as  the 
regulations  under  section  403(b)  as  in 
effect  for  such  taxable  years. 

§  1.403(d)  Statutory  provisions;  taxa¬ 
tion  of  employee  annuities;  taxabil¬ 
ity  of  beneficiary  under  certain  for¬ 
feitable  contracts  purchased  by 
exempt  organizations. 

Sec.  403.  Taxation  of  employee  annui¬ 
ties  •  *  • 

(d)  Taxability  of  beneficiary  under  cer¬ 
tain  forfeitable  contracts  purchased  by  ex¬ 
empt  organizations.  Notwithstanding  the 
first  sentence  of  subsection  (c),  if  rights  of 
an  employee  under  an  annuity  contract 
purchased  by  an  employer  which  is  exempt 
from  tax  under  section  501(a)  or  521(a) 
change  from  forfeitable  to  nonforfeitable 
rights,  the  value  of  such  contract  on  the 
date  of  such  change  (to  the  extent  attribut¬ 
able  to  amounts  contributed  by  the  employ¬ 
er  after  December  31,  1957)  shall,  except  as 
provided  in  subsection  (b) ,  be  Included  in 
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the  gross  income  of  the  employee  in  the 
year  of  such  change. 

[Sec.  403(d)  as  added  by  sec.  23(c),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1622)  ] 

§  1.403(d)— 1  Taxability  of  employee 
when  rights  under  contracts  pur¬ 
chased  by  exempt  organizations 
change  from  forfeitable  to  nonfor¬ 
feitable  rights. 

(a)  In  general.  If,  during  a  taxable 
year  of  an  employee  beginning  after 
December  31, 1957,  the  rights  of  such  em¬ 
ployee  under  an  annuity  contract  (other 
than  an  annuity  contract  purchased  as 
part  of  a  plan  which  meets  the  require¬ 
ments  of  section  404(a)(2))  purchased 
for  him  by  an  employer  which  is  exempt 
from  tax  under  section  501(a)  or  521(a) 
change  from  forfeitable  to  nonforfeitable 
rights,  then  the  value  of  such  annuity 
contract  on  the  date  of  such  change 
shall,  to  the  extent  provided  in  para¬ 
graph  (b)  of  this  section,  be  included  in 
the  employee’s  gross  income  for  such 
taxable  year.  For  purposes  of  this  sec-* 
tion,  the  value  of  an  annuity  contract 
on  the  date  the  employee’s  rights  change 
from  forfeitable  to  nonforfeitable  rights 
means  the  cash  surrender  value  of  such 
contract  on  such  date.  As  to  what  con¬ 
stitutes  nonforfeitable  rights  of  an  em¬ 
ployee,  see  §  1.402  (b)  — 1. 

(b)  Extent  to  which  value  of  annuity 
contract  is  includible  in  employee’s  gross 
income.  For  purposes  of  paragraph  (a) 
of  this  section,  there  shall  be  included  in 
the  gross  income  of  an  employee  for  his 
taxable  year  in  which  his  rights  under 
an  annuity  contract  change  from  forfeit- 
able  to  nonforfeitable  rights  only  an 
amount  equal  to  the  portion  of  the  value 
of  such  contract  on  the  date  of  such 
change  (1)  that  is  attributable  to 
contributions: 

(i)  Which  were  made  by  the  employer 
while  it  was  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a); 

(ii)  Which  were  made  after  December 
31,  1957;  and 

(iii)  Which  were  not,  at  the  time  they 
were  made,  excludable  from  the  em¬ 
ployee’s  gross  income  under  paragraph 
(a)  of  §  1.403(b)-l; 

and  (2)  that  is  not  excludable  from  the 
employee’s  gross  income  under  para¬ 
graph  (b)  of  §  1.403  (b)-l.  Thus,  al¬ 
though  amounts  are  contributed  by  an 
employer  after  December  31,  1957,  to¬ 
ward  the  purchase  for  an  employee  of  an 
annuity  contract  and,  at  the  time  of  the 
contribution,  such  employer  is  an  orga¬ 
nization  described  in  section  501(c)(3) 
and  exenlpt  from  tax  under  section  501 
(a) ,  the  value  of  such  annuity  contract 
attributable  to  such  contributions  would 
not  be  includible  in  the  employee’s  gross 
income  for  the  taxable  year  in  which  his 
rights  under  the  contract  change  to  non¬ 
forfeitable  rights  if  such  amounts  were 
contributed  during  a  taxable  year  of  the 
employee  beginning  before  January  1, 
1958,  and  were,  therefore,  excludable 
from  the  employee’s  gross  income  under 
paragraph  (a)  of  §  1.403  (b)-l.  Simi¬ 
larly,  the  value  of  such  an  annuity  con¬ 
tract  is  not  includible  in  the  gross  income 
of  the  employee  for  the  year  in  which  the 
change  occurs  to  the  extent  that  it  is 
excludable  under  paragraph  (b)  of 
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§  1.403  (b)-l.  See  paragraph  (b)(2)  of 
§  1.403  (b)-l  which  provides  that  the 
amount  otherwise  includible  in  gross  in¬ 
come  under  section  403(d)  is  considered 
to  be  a  contribution  by  the  employer  for 
purposes  of  the  exclusion  provided  in 
paragraph  (b)  of  §  1.403 (b)-l.  In  addi¬ 
tion,  the  portion  of  the  value  of  an  an¬ 
nuity  contract  attributable  to  contribu¬ 
tions  made  by  the  employer  while  it  was 
not  exempt  from  tax  under  either  section 
501(a)  or  521(a)  is  not  includible  in  the 
gross  income  of  the  employee  at  the  time 
his  rights  under  the  contract  change  to 
nonforfeitable  rights  even  though-  the 
employer  is  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a)  at  the  time  of  such 
change.  On  the  other  hand,  the  value 
of  the  annuity  contract  purchased  by  an 
organization  exempt  from  tax  under  sec¬ 
tion  501(a)  or  521(a)  may  be  includible 
in  the  gross  income  of  an  employee  for 
the  year  during  which  his  rights  under 
the  contract  change  to  nonforfeitable 
,  rights  even  though  such  organization  is 
not  exempt  on  the  date  of  such  change. 

(c)  Partial  vesting — (1)  General  rule. 
If,  during  any  taxable  year  of  an  em¬ 
ployee,  only  part  of  his  beneficial  interest 
In  an  annuity  contract  changes  from  a 
forfeitable  to  a  nonforfeitable  interest, 
then  only  the  corresponding  part  of  the 
value  of  the  annuity  contract  on  the  date 
of  such  change  is  includible  in  the  em¬ 
ployee’s  gross  income  for  such  taxable 
year.  In  such  a  case,  it  is  first  necessary 
to  compute,  under  the  rules  in  para¬ 
graphs  (a)  and  (b)  of  this  section  but 
without  regard  to  any  exclusion  allow¬ 
able  under  paragraph  (b)  of  §  1.403(b)- 
1,  the  amount  which  would  be  includible 
In  the  employee’s  gross  income  for  the 
taxable  year  if  his  entire  beneficial  in¬ 
terest  in  the  annuity  contract  had 
changed  to  a  nonforfeitable  interest  dur¬ 
ing  such  year.  The  amount  that  is  in¬ 
cludible  (without  regard  to  any  exclusion 
allowed  by  paragraph  (b)  of  §  1.403(b)- 
_1)  In  the  gross  income  of  the  employee 
for  the  taxable  year  in  which  the  change 
occurs  is  an  amount  equal  to  the  amount 
determined  under  the  preceding  sentence 
multiplied  by  the  percent  of  the  em¬ 
ployee’s  beneficial  Interest  which  changed 
to  a  nonforfeitable  interest  during  the 
taxable  year.  If  at  the  time  the  em¬ 
ployee’s  interest  changes  to  a  nonforfeit¬ 
able  interest,  the  employer  is  an  organi¬ 
zation  described  in  section  501(c)  (3)  and 
exempt  from  tax  under  section  501(a), 
then  the  amount  that  is  includible  in  the 
employee’s  gross  income  under  this  sub- 
paragraph  is  considered  as  an  employer 
contribution  to  which  the  exclusion  pro¬ 
vided  in  paragraph  (b)  of  §  1.403  (b)-l 
applies  (see  paragraph  (b)  (2)  of 
§  1.403(b)-l). 

(2)  Example.  The  provisions  in  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  bV  the  following  example: 

X  Organization  purchased  an  annuity  con¬ 
tract  for  A,  one  of  its  employees  who  reports 
his  income  on  a  calendar  year  basis.  X  con¬ 
tributed  %  of  the  amount  necessary  to  pur¬ 
chase  the  contracts  before  January  1,  1958, 
and  the  remaining  %  after  December  31, 
1957.  At  the  time  of  the  contributions,  X 
was  an  organization  exempt  from  tax  under 
section  501(a)  and  A’s  rights  under  the  con¬ 


tract  were  forfeitable.  The  annuity  contract 
was  not  purchased  as  part  of  a  qualified  plan 
and  A  made  no  contributions  toward  the 
purchase  of  the  contract.  On  December  31, 
1965,  50  percent  of  A’s  interest  in  the  con¬ 
tract  changed  from  a  forfeitable  to  a  non¬ 
forfeitable  interest,  and  on  December  31, 
1970,  the  remaining  50  percent  of  A’s  inter¬ 
est  in  the  contract  changed  to  a  nonforfeit¬ 
able  Interest.  The  cash  surrender  value  of 
the  contract  was  $9,900  on  December  31,  1965, 
and  $12,000  on  December  31,  1970.  The 
amount  includible  in  A’s  gross  income  for 
1965  and  1970  is  computed  as  follows — 

1965 

(i)  Amount  which  would  have  been 
includible  if  A’s  entire  inter¬ 
est  had  changed  to  a  nonfor¬ 
feitable  Interest  (cash  sur¬ 
render  value  of  contract  on 
Dec.  31,  1965,  attributable  to 
contributions  made  after  Dec. 


31,  1957)  %  X  $9,900 _ .* _ $6,600 

(ii)  Percent  of  A’s  interest  that 

changed  to  a  nonforfeitable 
interest  on  Dec.  31,  1965 _  50% 

(iii)  Amount  Includible  in  A’s  gross 

income  for  1965  ( (ii)  X  (i) ) _ $3,300 


1970 

(iv)  Amount  which  would  have  been 
includible  if  A’s  entire  inter¬ 
est  had  changed  to  a  nonfor¬ 
feitable  interest  (cash  sur¬ 
render  value  of  contract  on 
Dec.  31,  1970,  attributable  to 
contributions  made  after  Dec. 


31,  1957)  %X$12,000 . $8,000 

(v)  Percent  of  A’s  interest  that 

changed  to  a  nonforfeitable 
interest  on  Dec.  31,  1970 _  50% 

(vi)  Amount  includible  in  A’s  gross 

income  for  1970  ((v)  X(iv))_  $4,000 


If,  on  December  31,  1965,  X  is  an  organiza¬ 
tion  described  in  section  501(c)(3)  and  ex¬ 
empt  from  tax  under  section  501(a),  then 
only  so  much  of  the  $3,300  as  is  not  exclud¬ 
able  under  paragraph  (b).  of  §  1.403(b)-l  is 
Includible  in  A’s  gross  Income  for  1965.  Sim¬ 
ilarly,  if,  on  December  31,  1970,  X  is  an  or¬ 
ganization  described  in  section  501(c)(3) 
and  exempt  from  tax  under  section  501(a), 
then  only  so  much  of  the  $4,000  as  is  not 
excludable  under  paragraph  (b)  of  {  1.403 
(b)-l  is  Includible  in  A’s  gross  income  for 
1970. 

Par.  11.  Section  1.404(a)  is  amended 
(A)  by  revising  so  much  of  section 
404(a)  as  precedes  paragraph  (1) 
thereof  and  (B)  by  adding  a  historical 
note  at  the  end  thereof.  These  revised 
and  added  provisions  read  as  follows: 

§  1.404(a)  Statutory  provisions;  deduc¬ 
tion  for  contributions  of  an  employer 
to  an  employees'  trust  or  annuity 
plan  and  compensation  under  a  de¬ 
ferred-payment  plan;  general  rule. 

Sec.  404.  Deduction  for  contributions  of 
an  employer  to  an  employees’  trust  or  an¬ 
nuity  plan  and  compensation  under  a  de¬ 
ferred-payment  plan — (a)  General  rule.  If 
contributions  are  paid  by  an  employer  to 
or  under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan,  or  if  compensation 
is  paid  or  accrued  on  account  of  any  em¬ 
ployee  under  a  plan  deferring  the  receipt  of 
such  compensation,  such  contributions  or 
compensation  shall  not  be  deductible  under 
section  162  (relating  to  trade  or  business 
expenses)  or  section  212  (relating  to  ex¬ 
penses  for  the  production  of  Income);  but, 
if  they  satisfy  the  conditions  of  either  of 
such  sections,  they  shall  be  deductible  under 
this  section,  subject,  however,  to  the  follow¬ 


ing  limitations  as  to  the  amounts  deductible 
in  any  year: 

•  •  •  •  • 

[Sec.  404(a)  as  amended  by  sec.  24,  Techni¬ 
cal  Amendments  Act  1958  (72  Stat.  1623)] 

[PJt.  Doc.  63-9199;  Piled,  Aug.  26,  1963; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  1 

STATUE  OF  LIBERTY  NATIONAL 
MONUMENT,  NEW  YORK 

Proposed  Visiting  Hours  and  Boat 
Landing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  245  DM-1  (27  F.R. 
6395),  National  Park  Service  Order  No. 
14  (19  FJt.  8824),  Regional  Director, 
Northeast  Region  Order  No.  3  (22  F.R. 
1496),  as  amended,  it  is  proposed  to 
amend  §  7.33  of  Title  36,  Code  of  Federal 
Regulations,  as  is  set  forth  below.  The 
purpose  of  this  amendment  is  to  provide 
needed  controls  within  the  monument 
for  visiting  hours  due  to  limited  ferry 
service,  and  additional  control  on  limited 
docking  facilities. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent, 
Statue  of  Liberty  National  Monument, 
Liberty  Island,  New  York  4,  New  York, 
within  thirty  days  of  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

New  paragraphs  (b)  and  (c)  are  added 
to  §  7.33  to  read  as  follows: 

§  7.33  Statue  of  Liberty  National  Mon¬ 
ument. 

***** 

(b)  Visiting  hours.  The  monument 
shall  be  open  to  visitors  from  9:00  a.m. 
to  5:00  p.m.  daily,  except:  That  the  su¬ 
perintendent  may  open  the  monumeiTt 
at  such  other  times  as  may  be  deemed 
expedient  for  the  convenience  of  the 
public. 

(c)  Prohibited  boat  landing  and  dock¬ 
ing.  (1)  Except  in  an  emergency  or 
with  the  express  permission  of  the  su¬ 
perintendent,  no  privately  owned  boat 
or  other  floating  craft  shall  be  landed 
or  beached  on  the  shores  of  the  monu¬ 
ment  or  docked  at  the  Statue  of  Liberty 
pier  in  the  areas  designated  for  the 
use  of  those  operating  under  a  permit 
or  contract  approved  by  the  National 
Park  Service.  _ 

Newell  H.  Foster, 
Superintendent,  Statue  of 
Liberty  National  Monument. 

[F.R.  Doc.  63-9182;  Filed,  Aug.  26,  1963; 

8:47  am.] 


Notices 


FEDERAL  POWER  COMMISSION 

[Project  No.  23891 

BATES  MANUFACTURING  CO. 

Notice  of  Application  for  License 

August  20, 1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Bates  Manufacturing  Company  (corre¬ 
spondence  to:  Mr.  Ervin  L.  Miller,  Vice 
President  and  Comptroller,  Bates  Manu¬ 
facturing  Company,  P.O.  Box  591,  Lewis¬ 
ton,  Maine)  for  license  for  constructed 
Project  No.  2389,  known  as  the  Edwards 
Project,  located  on  the  Kennebec  River, 
Kennebec  County,  Maine,  in  and  near 
the  City  of  Augusta. 

The  project  consists  of  a  dam  com¬ 
prised  of  rock-filled  timber  cribs  917  feet 
long  and  about  127  feet  wide  at  base,  with 
crest  at  elevation  of  about  19.5  feet 
m.s.l.,  surmounted  by  4.5  foot  high  flash- 
boards  which  provide  a  reservoir  having 
a  normal  full  pool  of  about  24.0  feet  m.s.l. 
Water  is  conveyed  from  the  west  end 
abutment  by  a  canal  and  penstocks  to 
three  buildings  housing  a  total  of  nine 
vertical  generating  units  having  an  ag¬ 
gregate  capacity  of  3500  kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  October  10,  1963. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride, 

•  Secretary. 

[F.R.  Doc.  63-9176;  Filed,  Aug.  26,  1963; 

8:46  am.] 


[Docket  No.  RI60-102] 

HUGOTON  PLAINS  GAS  &  OIL  CO. 

Notice  Fixing  Oral  Argument 

August  20, 1963. 

The  Commission  has  before  it  the  Ex¬ 
aminer’s  decision  and  the  exceptions 
thereto  in  the  above-designated  matter. 
It  appears  appropriate  that. oral  argu¬ 
ment  be  heard  with  respect  to  the  issues 
presented  in  this  matter. 

Notice  is  given  that  an  oral  argument 
in  this  matter  is  hereby  scheduled  to 
commence  at  10:00  a.m.,  e.s.t.,  October 
28,  1963,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW„  Washington,  D.C. 

Any  party  desiring  to  participate  in 
the  oral  argument  should  notify  the  Sec¬ 
retary  in  writing  on  or  before  October 
8,  1963,  of  his  intention  to  do  so  and 


the  amount  of  time  desired  for  the  pre¬ 
sentation  of  his  oral  argument. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-9177;  Filed,  Aug.  26,  1963; 
8:46  am.] 


[Docket  No.  G-9291  etc.] 

SINCLAIR  OIL  &  GAS  CO. 

Order  Conditionally  Approving  Rate 
Settlement  Proposal,  Terminating 
Proceedings  and  Prescribing  Re¬ 
funds;  Correction 

August  8, 1963. 

In  the  order  conditionally  approving 
rate  settlement  proposal,  terminating 
proceedings  and  prescribing  refunds,  is¬ 
sued  July  1,  1963  and  published  in  the 
Federal  Register  on  August  2, 1963  (F.R. 
Doc.  63-7881;  28  F.R.  7916)  make  the 
following  correction:  Page  7918,  order¬ 
ing  paragraph  (G),  lines  1-4,  delete 
“Docket  No.  G-18748  is  hereby  severed 
from  the  consolidated  proceedings  in  El 
Paso  Natural  Gas  Company,  et  al.,  Dock¬ 
et  Nos.  G-17849,  et  al.” 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-9178;  Filed,  Aug.  26,  1963; 
*  8:46  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX>.  55970] 

COTTON  TEXTILES  AND  COTTON  TEX¬ 
TILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  PHILIPPINES 

Restrictions  on  Certain  Categories 

August  21, 1963. 

There  is  published  below  a  letter  of 
August  14,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  which  directs  that  effective 
as  soon  as  possible  and  through  May  30, 
1964,  the  corrected  levels  of  restraint 
therein  specified  be  imposed  on  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  in  the  United 
States  (including  the  Commonwealth  of 
Puerto  Rico)  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  Categories  39,  45, 
52,  59,  and  63,  produced  or  manufac¬ 
tured  in  the  Philippines  and  exported 
from  the  Philippines  to  the  United  States 
on  or  after  May  31, 1963.  These  restraint 
levels  became  effective  August  15,  1963. 

Collectors  of  customs  and  appraisers  of 
merchandise  have  been  notified  of  the 
procedures  to  be  followed  in  carrying 
out  this  directive  and  have  been  in¬ 
structed  to  bring  such  procedures  to  the 


attention  of  all  brokers,  importers,  and 
others  concerned. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

The  Secretary  of  Commerce 

president’s  cabinet  textile  advisory 
committee 

Washington  25,  D.C.,  August  14,  1963 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  The  United 
States  Government  on  May  31,  1963,  in 
furtherance  of  the  objectives  of,  and  under 
the  terms  of,  the  Long  Term  Arrangement 
Regarding  International  Trade  done  at 
Geneva  on  February  9,  1962,  requested  the 
Government  of  the  Philippines  to  restrain 
the  export  of  cotton  textile  and  cotton  textile 
products  in  Categories  39,  45,  52,  59,  and  63 
to  the  United  States  during  the  twelve-month 
period  beginning  May  31,  1963.  The  Long 
Term  Arrangement  is  an  agreement  contem¬ 
plated  by  Section  204  of  Agricultural  Act  of 
1956,  as  amended. 

Under  the  terms  of  the  Long  Term  Ar¬ 
rangement,  including  Article  6  relating  to 
non-participants,  and  in  accordance  with  the 
procedures  outlined  in  Executive  Order  11052 
of  September  28,  1962,  you  axe  directed  to 
prohibit  effective  as  soon  as  possible  and  for 
the  period  extending  through  May  30,  1964, 
entry  into  the  United  States  for  consumption 
and  withdrawals  from  warehouse  for  con¬ 
sumption  of  cotton  textiles  and  cotton  textile 
products  in  Categories  39,  45,  52,  59,  and  63, 
produced  or  manufactured  in  the  Philip¬ 
pines,  in  excess  of  the  corrected  levels  of 
restraint  provided: 


Category 

12-month  levels  of 
restraint 

Corrected  levels  of 
restraint 

39 . 

204,000  doz . 

201,907  doz. 

4,511  doz. 

14,385  doz. 

43,000  doz. 

247,160  lbs. 

45 . . 

5,000  doz _ 

52 . 

15,000  doz . 

69 . . 

43,000  doz . 

63 . . 

255,000  lbs . 

The  levels  of  restraint  have  been  corrected 
to  reflect  entries  made  during  the  period  May 
31  through  July  13,  1963.  Corrections  have 
not  been  made  to  reflect  entries,  if  any,  sub¬ 
sequent  to  July  13,  1963. 

In  carrying  out  this  directive,  you  shall 
allow  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  39,  45,  52,  59, 
and  63,  produced  or  manufactured  in  the 
Philippine  Republic,  when  the  cotton  textiles 
and  cotton  textile  products  sought  to  be  en¬ 
tered  have  been  exported  to  the  United 
States  from  the  Philippine  Republic  prior 
to  the  Initial  date  of  the  twelve-month  period 
of  restraint,  regardless  of  whether  the  re¬ 
straint  16vel  has  been  filled.  Goods  in  Cate¬ 
gories  39,  45,  52,  59,  and  63,  from  the  Philip¬ 
pines,  shipped  prior  to  the  initial  date  of  the 
twelve-month  period  of  restraint  are  not  to 
be  counted  against  the  restraint  level  even 
if  not  filled  at  the  time  of  entry. 

A  detailed  description  of  the  listed  cate¬ 
gories  in  terms  of  Schedule  A  numbers  and 
U.S.I.D.A.  numbers  is  attached. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
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NOTICES 


tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Philippines  and  with  respect 
to  Imports  of  Phillippine  cotton  textiles  and 
cotton  textile  products  have  been  deter¬ 
mined  by  the  President's  Cabinet  Textile  Ad¬ 
visory  Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 


affairs  exception  to  the  notice  provisions  of 
Section  4  of  the  Administrative  Procedure 
Act.  Tou  are  requested  to  publish  this  letter 
in  the  Federal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

Enclosure. 


[TD.  55971] 

COTTON  TEXTILE  PRODUCTS  IN  CATE¬ 
GORY  53  PRODUCED  OR  MANU¬ 
FACTURED  IN  PHILIPPINES 

Restrictions  on  Entry 

August  21, 1963. 

There  is  published  below  a  letter  of 
August  15,  1963,  from  the  Chairman, 
President’s  Cabinet  Textile  Advisory 
Committee,  which  directs  that  effective 
as  soon  as  possible  and  through  October 
24,  1963,  not  more  than  30,000  dozen 
cotton  textile  products  in  Category  53, 
the  manufacture  or  produce  of  the 
Philippines,  be  allowed  entry  for  con¬ 
sumption  or  withdrawal  from  warehouse 
for  consumption  in  the  United  States 
(including  the  Commonwealth  of  Puerto 
Rico).  This  directive  became  effective 
August  16,  1963. 

Collectors  of  customs  and  appraisers 
of  merchandise  have  been  notified  of  the 
procedure  to  be  followed  in  carrying  out 
this  directive  and  have  been  instructed 
to  bring  such  procedure  to  the  attention 
of  all  brokers,  importers,  and  others 
concerned. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

The  Secret  art  or  Commerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Washington  25,  D.C.,  August  15,  1963. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  supple¬ 
ments  my  letter  to  you  of  January  24,  1963, 
appearing  at  28  Federal  Register  1311,  and 
my  letter  of  February  27,  1963,  appearing 
at  28  Federal  Register  2926,  concerning  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  53, 
produced  or  manufactured  in  the  Philippines, 
for  the  twelve-month  period  beginning  on 
October  25,  1962,  and  ending  October  24, 
1963.  The  directives  contained  ih  these  let¬ 
ters  were  issued  under  the  terms  of  the 
Long  Term  Arrangement  Regarding  Inter¬ 
national  Trade,  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  including  Article  6  relating  to 
non-participants,  and  In  accordance  with  the 
procedures  outlined  in  Executive  Order  11052 
of  September  28, 1962. 

The  Government  of  the  United  States,  pur¬ 
suant  to  an  agreement  reached  with  the 
Government  of  the  Philippines  on  August  13, 
1963,  has  agreed  to  allow  entry  into  the 
United  States  of  an  additional  30,000  dozen 
cotton  textile  products  in  Category  53,  pro¬ 
duced  or  manufactured  in  the  Philippines, 
during  the  twelve-month  period  beginning 
on  October*25,  1962,  and  ending  on  October 
24,  1963. 

Accordingly,  you  are  directed,  effective  as 
soon  as  possible,  and  for  the  period  extending 
through  October  24,  1963,  to  permit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  30,000  dozen  cotton  textile  products  in 


Schedule  A  and  U.S.I.D.A.  Components  or  Selected  International  Cotton  Textile  Arrangement 

Categories 


Category 


Description 


Schedule  A 
number 


U.S.I.D.A. 

number 


39 


46 


Gloves  and  mittens. 


Shirts,  dress,  not  knit,  men’s  and  boys’ 


S2  Blouses,  not  knit. 


£9  All  other  underwear,  not  knit. 


63  Wearing  apparel,  not  knit,  not  elsewhere  specified. 


3090  110 

3090  810 
3090  860 
870 
3090  910 

3113  121 
122 

123 

124 
126 

127 

128 
129 

3114  936 
940 

3113  801 
802 

804 

805 

807 

808 

3114  105 
116 

125 
136 
140 

3114  145 

3113  325 
332 

876 

877 

3114  280 
285 

3113  000 
362 
365 
958 
962 
965 

969 

970 

971 

972 

973 

974 

975 

976 
995 

997 

998 

3114  001 

■  155 

3114  165 
175 
180 
225 
235 
240 
245 
255 
260 
715 
720 
895 
900 
905 
925 
950 
955 
960 
910 


0915  1000 
3000 
0915  5000 
1529  2330 
3280 
0917  0520 
0919  1010 
1030 
1050 
1070 
1310 
1330 
1350 
1370 
1529  1148 
1152 
0919  4512 
4515 
4517 
4522 
4525 
4527 
1529  1168 
1172 

1177 

1178 
1182 

1529  1187 
0919  3417 
3415  • 
5512 
4414 
1529  1262 
1257 
0919  0500 
3512 
3517 
3612 
3615 
4312 
5212 
5215 
5217 
5222 
5225 
5227 
5412 
5612 
4315 
4317 
5415 
1529  1164 
1188 
1529  1192 

1197 

1198 
1218 

1227 

1228 
1232 

1237 

1238 
1008 
1012 
1128 
1132 
1137 
1142 
1158 
1162 
1167 
4580 
7820 


Note:  Items  shall  be  classified  separately,  whether  or  not  imported  in  suits,  sets,  or  in 
other  combinations. 

[FA  Doc.  63-9192;  Filed,  Aug.  26, 1963;  8:48  ajn.] 


FEDERAL  REGISTER 


Tuesday ,  August  27,  1963 

Category  53,  produced  or  manufactured  In 
the  Philippines,  even  though  the  level  of 
restraint  established  for  this  category  in  the 
directives  referred  to  above  has  been 
exhausted. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Philippines  and  with  re¬ 
spect  to  imports  of  cotton  textile  products 
from  the  Philippines  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  Section 
4  of  the  Administrative  Procedure  Act.  You 
are  requested  to  publish  this  letter  in  the 
Federal  Register. 

Sincerely  yours, 

Luther  H.  Hodges, 

Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

[F.R.  Doc.  63-9193;  Filed.  Aug.  26,  1963; 

8:48  a.m.] 


Foreign  Assets  Control 

IMPORTATION  OF  SOYBEAN  CURD 
DIRECTLY  FROM  TAIWAN  (FOR¬ 
MOSA) 

Available  Certification  by  the  Govern¬ 
ment  of  the  Republic  of  China 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco¬ 
nomic  Affairs  of  the  Republic  of  China 
under  procedures  agreed  upon  between 
that  Government  and  the  Foreign  As¬ 
sets  Control  are  now  available  with  re¬ 
spect  to  the  importation  into  the  United 
States  directly,  or  on  a  through  bill  of 
lading,  from  Taiwan  (Formosa)  of  the 
following  additional  commodity: 

Soybean  curd.  > 

[seal]  Margaret  W.  Schwartz, 
Director,  Foreign  Assets  Control. 

[F.R.  Doc.  63-9246;  Filed.  Aug.  26,  1963; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
UTAH 

District  Managers;  Delegation  of 
Authority 

August  14, 1963. 

In  accordance  with  section  1.1(a)  of 
Bureau  of  Land  Management  Order  No. 
684  (26  F.R.  8216,  August  31,  1961),  as 
amended,  I  hereby  authorize  the  Brig¬ 
ham  City,  Murray,  Fillmore,  Cedar  City, 
Richfield,  Monticello,  Price,  Vernal,  and 
Kanab  district  managers,  State  of  Utah, 
effective  September  1,  1963,  to  perform 
the  functions  which  are  delegated  to  me 
in  section  1.5(a)  of  the  above  cited 
order. 

The  authority  delegated  applies  only 
to  lands  in  each  district  manager’s  area 
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of  responsibility  and  may  not  be  re¬ 
delegated. 

R.  D.  Nielson, 
State  Director. 

Approved:  August  20, 1963. 

H.  R.  Hochmuth, 

Acting  Director, 

Bureau  of  Land  Management. 

[F.R.  Doc.  63-9181;  FUed,  Aug.  26,  1963; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

CERTAIN  STOCKYARDS  AND 
LIVESTOCK  MARKETS 

Notice  of  Approval  and  of 
Withdrawal  of  Approval 

On  August  9,  1963,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
8220)  which  contained  a  list  of  all  stock- 
yards  and  livestock  markets  approved 
under  §  76.16  of  the  Regulations  in  Part 
76,  as  amended,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  containing  restrictions 
on  the  movement  of  swine  because  of  hog 
cholera,  under  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2, 1903, 
as  amended,  the  Act  of  March  3,  1905,  as 
amended,  the  Act  of  September  6,  1961, 
and  the  Act  of  July  2,  1962  (21  U.S.C. 
111-113,  114g,  115,  117,  120,  121,  123- 
126 ;  75  Stat.  481 ;  76  Stat.  129) . 

I.  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  ad¬ 
ditional  stockyards  and  livestock  markets 
are  approved  under  said  regulations  as 
indicated  below: 

Stockyards  and  Livestock  Markets  Ap¬ 
proved  to  Handle  All  Classes  of  Swine 

ALABAMA 

Andalusia  Livestock  Auction;  Andalusia. 

ARKANSAS 

Eudora  Auction;  Eudora. 

COLORADO 

McCanless  Livestock  Company;  Lamar. 

GEORGIA 

Dawson  Livestock  Company;  Dawson. 

IOWA 

Dillavou  Feeder  Pig;  Nora  Springs. 

Waupaca  County  Feeder  Pig  Sales;  Mallard. 
Williams,  George,  Pig  Sales;  Mason  City. 

KANSAS 

A.  C.  Sales  Company;  Arkansas  City. 

Anthony  Livestock  Company;  Anthony. 
Ashland  Sales  Company,  Inc.;  Ashland. 
Caldwell  Sale  Company;  CaldweU. 

Clay  Center  Sales  Company;  Clay  Center. 
Cloud  County  Livestock  Commission  Co.; 
Concordia. 

Concordia  Sales  Company,  Inc.;  Concordia. 
Dighton  Livestock  Auction  Market,  Inc.; 
Dighton. 

Downs  Sale.Company;  Downs. 

Effingham  Auction  Company;  Effingham. 
Glasco  Livestock  Exchange;  Glasco. 
Herlngton  Livestock  Auction  Company; 
Herlngton. 

Kingman  Community  Sale;  Kingman. 

Leotl  Livestock  Sale  Company;  LeotL 


Mankato  Livestock  Commission  Company; 
Mankato. 

Medicine  Lodge  Sale  Company,  Inc.;  Medicine 
Lodge. 

Osage  City  Livestock  Sales  Pavilion;  Osage 
City. 

Salina  Livestock  Commission  Company; 
Salina. 

Stockton  Livestock  Commission  Co.;  Stock- 
ton. 

LOUISIANA 

Miller  and  Dominique  Stockyards;  Eunice. 

MISSOURI 

Kirkman,  V.  J.,  Livestock  Dealer;  Summers- 
ville. 

Missouri-Indlana  Pig  Company,  Inc.;  West 
Plains. 

Sikeston  Auction  Company,  Inc.;  Slkeston. 

NORTH  CAROLINA 

Hills  Stockyard;  Kinston. 

OHIO 

Fremont  Livestock  Exchange;  Fremont. 
Producers  Livestock  Association;  Woodville.  , 
Western  Ohio  Livestock  Exchange;  Celina. 
Wittenberg,  Wilbur;  Napoleon. 

VIRGINIA 

Monterey  Livestock  Sales,  Inc.;  Monterey. 

WISCONSIN 

Arneson,  M.  L.;  Dodgeville. 

Flannery,  John;  Lone  Rock. 

Stockyards  and  Livestock  Markets  Ap¬ 
proved  To  Handle  Slaughter  Swine 
Only 

ARKANSAS 

Carroll  County  Livestock  Auction  Co.;  Berry- 
ville. 

Gravette  Community  Sale;  Gravette. 

Hope  Livestock  Commission  Company;  Hope. 

ILLINOIS 

Cudahy,  Patrick,  Inc.;  Orangeville. 

Winslow  Stock  Yards;  Winslow. 

IOWA 

Banks  Hog  Yards;  Seymour. 

Simmons  Hog  Buyer;  Farmington. 

Swift  &  Company  Hog  Buying  Station;  Clin¬ 
ton. 

Two  Mile  Order  Buyer;  Clinton. 

MISSISSIPPI 

Clarksdale  Livestock  Sales  Company;  Clarks- 
dale. 

Lang’s,  Sam,  Meat  Processing  Plant;  Mag¬ 
nolia. 

MISSOURI 

Mid  West  Livestock  Buyers  Company; 
Palmyra. 

OHIO 

Chickasaw  Stockyards;  Chickasaw. 

DeGraff  Livestock  Yards;  DeGraff . 

Smith  Stockyards;  Fort  Recovery. 

Stockyards  and  Livestock  Markets  Ap¬ 
proved  To  Handle  Feeding  and  Breeding 
Swine  Only 

INDIANA 

Clark  &  Fenwick;  Brook. 

Crouch,  Lural  C.;  Muncie. 

Huntington,  Charles  Milan. 

Snider,  Herbert;  Muncie. 

Thomas,  Robert  C.;  Liberty. 

II.  Notice  is  hereby  given  also  that  the 
following  livestock  market  has  been 
deleted  from  the  list  of  approved  stock- 
yards  and  livestock  markets : 

IOWA 

Belmond  Sales  Pavilion;  Belmond. 
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NOTICES 


Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and 
livestock  markets  have  been  added  to 
the  list  of  those  heretofore  approved 
under  the  regulations  in  9  CFR  Part  76. 
It  has  been  determined  that  the  inspec¬ 
tion  and  handling  of  swine  at  such 
stockyards  and  livestock  markets  are 
adequate  to  effectuate  the  purposes  of 
the  regulations.  One  stockyard,  the 
Belmond  Sales  Pavilion,  Belmond,  Iowa, 
has  been  removed  from  the  list  of  those 
heretofore  approved  under  said  regula¬ 
tions.  This  action  imposes  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  hog  cholera  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  become  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved  thereby.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  this  section  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  notice 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  August  1963. 

F.  J.  Mulhern, 

Director,  Animal  Disease  Eradi¬ 
cation  Division,  Agricultural 
Research  Service. 

[F.R.  Doc.  63-9200;  Filed,  Aug.  26,  1963; 

8:50  a.m.] 


Office  of  the  Secretary 
NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Nebraska 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Nebraska 

Boone. '  Nance. 

Garfield.  Platte. 

Greeley.  Sherman. 

Howard.  Valley.  .. 

Lincoln.  Wheeler. 

Logan. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1964,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 


Done  at  Washington,  D.C.,  this  2 2d 
day  of  August  1963. 

Orville  L.  Freeman, 

Secretary.' 

[F.R.  Doc.  63-9201;  Filed,  Aug.  26,  1963; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  138  (Rev.)  ] 

OFFICE  OF  PUBLIC  INFORMATION 

Delegation  of  Authority  and  General 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  August  8, 
1963. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delegate  authority  to 
the  Director,  Office  of  Public  Informa¬ 
tion  and  to  prescribe  the  general  func¬ 
tions  of  the  Office. 

Sec.  2.  General.  .01  The  Office  of  Pub¬ 
lic  Information,  established  by  Depart¬ 
ment  Order  No.  138  of  July  20,  1962,  is 
hereby  continued  as  a  constituent  unit 
in  the  Office  of  the  Secretary. 

.02  The  Office  of  Public  Information 
shall  be  headed  by  a  Director.  The  Di¬ 
rector  shall  report  and  be  responsible  to 
the  Secretary  of  Commerce  through  the 
Special  Assistant  to  the  Secretary  for 
Public  Affairs  who  shall  exercise  policy 
direction  and  general  supervision  over 
the  Office  of  Public  Information. 

Sec.  3.  Delegation  of  authority.  .01 
Subject  to  applicable  provisions  of  law, 
regulations,  and  Departmental  policy 
and  such  conditions  or  limitations  as 
may  be  Imposed  by  the  Secretary  of 
Commerce  or  by  the  Special  Assistant  to 
the  Secretary  for  Public  Affairs,  the  Di¬ 
rector,  Office  of  Public  Information  is 
hereby  authorized  to  perform  the  func¬ 
tions  and  exercise  the  authority  vested 
in  the  Secretary  of  Commerce  and  to 
take  final  action  on  all  matters  of  public 
Information  within  the  Department  of 
Commerce. 

.02  The  authority  delegated  herein, 
or  any  part  thereof,  may  be  redelegated 
to  appropriate  officers  of  the  Office  of 
Public  Information  and  primary  organi¬ 
zation  units  of  the  Department  subject 
to  such  conditions  and  limitations  as  the 
Director,  Office  of  Public  Information, 
may  deem  desirable. 

Sec.  4.  General  functions.  .01  The 
Director,  Office  of  Public  Information, 
shall  be  the  principal  adviser  to,  and 
serve  as  the  representative  of,  the  Sec¬ 
retary  of  Commerce  in  the  performance 
of  his  duties  relating  to  matters  of  pub¬ 
lic  information.  He  shall  serve  as  the 
Department’s  liaison  officer  with  other 
agencies  of  Government  concerned  with 
the  activities  described  herein. 

.02  The  Office  of  Public  Information 
shall  be  responsible  for  formulating  pol¬ 
icies  and,  as  necessary,  regulations  gov¬ 
erning  the  performance  of  public  in¬ 
formation  programs  in  the  Department; 


directing,  coordinating  and  guiding  all 
public  information  programs  in  the  De¬ 
partment  including  those  programs  in 
offices  or  bureaus  having  separate  infor¬ 
mation  staffs;  formulating  over-all  pol¬ 
icies,  goals,  guidelines,  and  operating 
criteria  for  public  information  exhibit 
programs  carried  out  by  the  Depart¬ 
ment’s  offices  and  bureaus;  the  review  of 
the  effectiveness  of  the  Department’s  in¬ 
formational  programs  to  determine  cov¬ 
erage  and  service  rendered  to  the  busi¬ 
ness  community  and  the  public  gen¬ 
erally;  the  review  and  release  of  all  news 
items  and  promotional  and  informa¬ 
tional  material  emanating  from  the  pri¬ 
mary  organization  units,  including 
speeches;  and  the  maintenance  of  work¬ 
ing  relationships  with  the  networks  and 
independent  radio  and  television  stations 
and  other  information  media. 

.03  The  Office  of  Public  Information 
shall  provide  public  information  serv¬ 
ices  to  the  constituent  units  of  the  Office 
of  the  Secretary  and  to  such  other  pri¬ 
mary  organization  units  as  may  require 
these  services. 

Sec.  5.  Organization  and  assignment 
of  functions.  The  organization  struc¬ 
ture  and  assignment  of  functions  within 
the  Office  of  Public  Information  shall  be 
described  in  an  Organization  and  Func¬ 
tion  Supplement  to  this  order  and  signed 
by  the  Director  and  approved  by  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration. 

Effective  date:  August  8,  1963. 

Herbert  W.  Klotz, 
Assistant  Secretary  for 
Administration. 

[F.R.  Doc.  63-9185;  Filed,  Aug.  26,  1963; 

8:47  a.m.]  - 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  the  Secretary 

ASSOCIATE  GENERAL  COUNSEL 
ET  AL. 

Designation  of  Authority  to  Certify 
Copies  of  Documents 

Delegation  of  authority  to  certify 
copies  of  documents  (24  F.R.  8612)  is 
hereby  amended  to  read  as  follows: 

Pursuant  to  the  provisions  of  section 
623d,  Chapter  11  A,  Title  5,  United  States 
Code,  and  Reorganization  Plan  No.  1  of 
1953,  the  following  persons  in  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  are  authorized  to  certify  copies 
of  documents  on  file  in  the  Department 
of  Health,  Education,  and  Welfare,  and 
to  cause  the  seal  of  the  Department  to 
be  affixed : 

1.  With  respect  to  all  dcfcuments  on 
file  in  the  Department: 

a.  Associate  General  Counsel; 

b.  Assistant  General  Counsel,  Business 
and  Administrative  Law  Division;  and 

c.  Secretary  to  the  Associate  General 
Counsel. 
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2.  With  respect  to  documents  on  file 
in  the  Pood  and  Drug  Administration: 

a.  Commissioner  of  Food  and  Drugs: 

b.  Deputy  Commissioner  of  Food  and 
Drugs;  and 

c.  Director,  Bureau  of  Enforcement/ 
Food  and  Drug  Administration. 

3.  With  respect  to  documents  on  file 
in  the  Social  Security  Administration:  . 

a.  With  respect  to  all  documents  on 
file  in  the  Social  Security  Administra¬ 
tion: 

(1)  Commissioner  of  Social  Security; 

(2)  Executive  Director,  Social  Secur¬ 
ity  Administration.  ^ 

b.  With  respect  to  documents  on  file 
in  the  Social  Security  Administration 
Respective  Division  or  Bureau: 

(1)  Director; 

(2)  Deputy  Director. 

4.  With  respect  to  documents  on  file 
in  the  Welfare  Administration: 

a.  Commissioner  of  Welfare; 

b.  Deputy  Commissioner  of  Welfare; 
and 

c.  Executive  Officer,  Welfare  Adminis¬ 
tration. 

5.  With  respect  to  documents  on  file  in 
the  Public  Health  Service: 

a.  With  respect  to  all  documents  on 
file  in  the  Public  Health  Service: 

(1)  Chief,  Headquarters  Services 
Branch,  Division  of  Administrative 
Services. 

b.  With  respect  to  documents  on  file 
in  the  National  Center  for  Health  Statis¬ 
tics: 

(1)  Administrative  Officer,  Office  of 
the  Director. 

c.  With  respect  to  documents  on  file 
in  the  National  Health  Survey  Division, 
National  Center  for  Health  Statistics: 

(1)  Administrative  Officer. 

d.  With  respect  to  documents  on  file 
in  the  National  Vital  Statistics  Division, 
National  Center  for  Health  Statistics: 

(1)  Administrative  Officer. 

Dated:  August  21, 1963. 

[seal]  Ivan  A.  Nestingen, 

Acting  Secretary. 

[P.R.  Doc.  63-9197;  Piled,  Aug.  26,  1963; 

'8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-209] 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that,  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  proposed 
action  with  the  Office  of  the  Federal 
Register  on  August  2,  1963,  the  Atomic 
Energy  Commission  has  issued  License 
No.  XR-48  to  General  Dynamics  Corpo¬ 
ration  authorizing  export  of  a  nuclear 
reactor  to  The  Institute  for  Atomic 
Energy,  Djakarta,  Indonesia  for  instal¬ 
lation  at  the  Bandung  Institute  of  Tech¬ 
nology,  Bandung,  Indonesia.  The  notice 
of  proposed  action,  published  in  the 
Federal  Register  on  August  3,  1963  (28 
F.R.  7958),  described  the  reactor  as  a 
250  kilowatt  TRIGA  Mark  n  nuclear 
reactor. 


Dated  at  Bethesda,  Maryland,  this 
20th  day  of  August  1963. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director, 

Division  of  Licensing  and  Regulation. 

[F.R.  Doc.  63-9171;  PUed,  Aug.  26,  1963; 
8:45  am.] 


[Docket  No.  50-111] 

NORTH  CAROLINA  STATE  COLLEGE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  North 
Carolina  State  College  Amendment  No. 
3,  set  forth  below,  to  Facility  License  No. 
R-63,  authorizing  operation  until  Octo¬ 
ber  1,  1963,  of  the  heterogeneous,  graph¬ 
ite  reflected,  water  moderated  training 
and  nuclear  research  reactor  at  power 
levels  up  to  10  kilowatts  (thermal). 

Facility  License  No.  Rr-63,  originally 
issued  March  16,  1960,  was  amended  ef¬ 
fective  April  10,  1961,  to  include  the  dif¬ 
ferences  between  predicted  and  observed 
or  measured  characteristics  of  the  re¬ 
actor  and  minor  construction  deviations 
and  to  include  new  conditions,  and  was 
further  amended  on  June  4,  1962,  to  au¬ 
thorize  the  conduct  of  certain  experi¬ 
ments  and  the  installation  of  an  auxil¬ 
iary  control  rod  and  drive  system  for  use 
in  the  conduct  of  experiments.  In  ac¬ 
cordance  with  the  applicant’s  original 
request,  the  license  was  made  valid  until 
July  1,  1963.  North  Carolina  State  Col¬ 
lege  filed  an  application  dated  August  13, 
1963,  for  a  renewal  of  the  license  until 
October  1,  1963. 

The  Commission  has  found  that: 

1.  Operation  of  the  reactor  in  accord¬ 
ance  with  the  license  as  amended  will  not 
present  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  inimi¬ 
cal  to  the  common  defense  and  security; 

2.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

3.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  the 
amendment  does  not  involve  considera¬ 
tion  of  safety  factors  significantly  dif¬ 
ferent  from  those  previously  evaluated. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice  (10  CFR  Part  2).  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  t>r  an  ap¬ 
propriate  order. 

For  further  details  see  the  application 
for  renewal  dated  August  13,  1963,  sub¬ 
mitted  by  North  Carolina  State  College, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
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Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  August  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 

Chief,  Research  and  Power 
Reactor  Safety  Branch,  Di¬ 
vision  of  Licensing  and  Reg¬ 
ulation. 

[License  No.  R-63;  Amdt.  3] 

License  No.  R-63,  as  amended,  is  revised  in 
its  entirety  to  read  as  follows: 

1.  This  license  applies  to  the  heteroge¬ 
neous,  graphite  reflected,  water  moderated 
training  and  research  nuclear  reactor  (here¬ 
inafter  referred  to  as  “the  reactor”)  which  is 
owned  by  the  applicant  and  located  at 
Raleigh,  North  Carolina,  and  described  in 
the  application  dated  July  10,  1958,  and 
amendments  thereto  dated  September  15, 
1958,  October  10,  1958,  July  28,  1959,  Janu¬ 
ary  30,  1961,  January  31,  1961,  December  20, 
1961,  AprU  11.  1962,  April  19.  1962,  and  Au¬ 
gust  13, 1963  (hereinafter  collectively  referred 
to  as  “the  application”) . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 

1954,  as  amended  (hereinafter  referred  to  as 
“the  Act”)  and  having  considered  the  record 
in  this  matter,  the  Atomic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  “the  Com¬ 
mission”)  finds  that:  . 

A.  The  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
CPRR-32  issued  to  North  Carolina  State 
College  and  wiU  operate  in  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  with  the  rules  and  regulations  of  the 
Commission. 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  North  Carolina  State  College  is  tech¬ 
nically  and  financially  qualified  to  operate 
the  reactor,  to  assume  financial  responsi¬ 
bility  for  payment  of  Commission  charges 
for  special  nuclear  material,  and  to  undertake 
and  carry  out  the  proposed  use  of  such  mate¬ 
rial  for  a  reasonable  period  of  time. 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  man¬ 
ner  proposed  in  the  application  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

E.  North  Carolina  State  College  is  a  non¬ 
profit  educational  institution  and  will  use 
the  reactor  for  the  conduct  of  educational 
activities.  North  Carolina  State  College  is 
therefore  exempt  from  the  financial  protec¬ 
tion  requirement  of  subsection  170a  of  the 
Act. 

3.  Subject  to  the  conditions  and  require-  . 
ments  Incorporated  herein,  the  Commission 
hereby  licenses  North  Carolina  State  College: 

A.  Pursuant  to  section  104c  of  the  Act 
and  Title  10,  CPR,  Chapter  I,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities, ”  to  possess  and  operate  the  reactor 
as  a  utilization  facility  at  the  designated 
location  in  Raleigh,  North  Carolina,  in  ac¬ 
cordance  with  the  procedures  and  limitations 
described  in  the  application. 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial,”  to  possess  and  use  up  to  (4.002)  kilo¬ 
grams  of  contained  uranium  235  in  con¬ 
nection  with  operation  of  the  reactor. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial,”  to  possess  and  use  in  connection  with 
operation  of  the  reactor  up  to  80  grams  of 
plutonium  for  use  as  a  plutonium-beryllium 
neutron  source. 

D.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
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Material,”  to  possess,  but  not  to  separate  s\ich 
byproduct  material  as  may  be  produced 
from  operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  S  50.54  of  Part  50  and  §  70.32  of  Part  70, 
Title  10,  CFR,  and  to  be  subject  to  all  appli¬ 
cable  provisions  of  the  Act,  and  to  the  rules, 
and  regulations  and  orders  of  the  Commis¬ 
sion  now  or  hereafter  in  effect  and  to  the 
additional  conditions  specified  below: 

A.  (1)  North  Carolina  State  College  shall 
not  operate  the  reactor  at  power  levels  in 
excess  of  10  kilowatts  without  previous  au¬ 
thorization  from  the  Commission. 

(2)  North  Carolina  State  College  shall 
maintain  attended  nuclear  control  instru¬ 
mentation  in  operation  during  operations 
which  might  involve  a  change  in  core  re¬ 
activity  when  the  reactor  is  shut  down. 

(3)  Prior  to  performance  of  the  ramp  ex¬ 
periments,  the  reactivity  worth  of  the 
auxiliary  rod  shall  be  determined  experi¬ 
mentally  to  be  no  greater  than  0.4  percent. 

(4)  A  written  record  of  the  determination 
in  (3)  above  shall  be  placed  in  the  official 
reactor  log. 

B.  In  addition  to  those  otherwise  required 
under  this*  license  and  applicable  regula¬ 
tions,  North  Carolina  State  College  shall 
keep  the  following  records : 

(1)  Reactor  operating  records,  including 
power  levels. 

(2)  Records  of  in-pile  Irradiations. 

(3)  Records  showing  radioactivity  re¬ 
leased  or  discharged  into  the  air  or  water 
beyond  the  effective  control  of  North  Caro¬ 
lina  State  College  as  measured  at  the  point 
of  such  release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

C.  North  Carolina  State  College  shall  im¬ 
mediately  report  to  the  Commission  in 
writing  any  indication  or  occurrence  of  a 
possible  unsafe  condition  relating  to  the 
operation  of  the  reactor. 

D.  North  Carolina  State  College  shall 
promptly  submit  a  written  report  to  the 
Commission  whenever,  during  operation  of 
the  reactor,  any  of  the  operating  conditions 
or  characteristics  of  the  reactor,  which 
might  affect  nuclear  safety,  is  observed  to 
vary  significantly  from  its  predicted  value. 

5.  This  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire  at  mid¬ 
night,  October  1, 1963. 

Date  of  issuance:  August  20, 1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch ,  Division  of  Licens¬ 
ing  and  Regulation. 

[FJR.  Doc.  63-9172;  Filed,  Aug.  26,  1963; 

8:45  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[Commission  Order  1;  Arndt.  2] 

ORGANIZATION  AND  FUNCTIONS 

Section  7.04  of  Commission  Order  No. 
1  (Amended)  is  hereby  amended  as  fol¬ 
lows: 

Authority  to  approve,  within  the 
framework  of  prescribed  Commission 
policy  and  criteria,  applications  for 
licenses  and  to  issue  or  re-issue*  or 
transfer  licenses  to  persons,  partner¬ 
ships,  corporations,  or  associations  de¬ 
siring  to  engage  in  the  business  of  ocean 
freight  forwarding;  to  grant  extensions 
of  time  to  file  the  required  security;  to 


issue  a  letter  of  intent  to  deny  and  to 
deny  any  application  for  which  the  re¬ 
quired  security  has  not  been  filed;  and 
to  recommend  to  the  Commission  the 
denial  of  any  other  application  when  in  4 
his  judgment  it  is  warranted. 

Thos.  E.  Stakem, 

Chairman. 

August  20, 1963. 

[F.R.  Doc.  63-9196;  Filed,  Aug.  26,  1963; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  37-62] 

CON-GAS  SERVICE  CORP.  AND  CON¬ 
SOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Long-Term  Notes  and  Modifica¬ 
tion  of  Organization  and  Conduct 
of  Business  of  Subsidiary  Service 
Company 

August  21, 1963. 

Notice  is  hereby  given  that  Con-Gas 
Service  Corporation  (“Con-Gas”),  a 
wholly-owned  subsidiary  service  com¬ 
pany  of  Consolidated  Natural  Gas  Com¬ 
pany  (“Consolidated”),  (New  York  20, 
New  York)  Reregistered  holding  company, 
has  filed  an  application-declaration  pur¬ 
suant  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6,  7,  and 
13(b)  of  the  Act  and  Rules  40(b),  42(b) 
(2) ,  43(b)  (3) ,  and  88  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
on  file  in  the  office  of  the  Commission, 
for  a  statement  of  .the  proposed  trans¬ 
actions  which  are  summarized  below. 

Con-Gas  proposes  to  issue  and  sell  at 
the  principal  amount  thereof,  and  Con¬ 
solidated  proposes  to  acquire  pursuant 
to  the  terms  of  Rule  40(b),  $1,600,000 
principal  amount  of  non-negotiable,  un¬ 
secured  notes  of  Con-Gas  from  time  to 
time  during  1963.  The  notes  will  mature 
February  28,  1988,  and  will  bear  interest 
at  the  rate  of  4y2  percent  per  annum 
which  is  substantially  equal  to  the  effec¬ 
tive  cost  of  money  obtained  by  Consoli¬ 
dated  through  its  latest  sale  of  deben¬ 
tures  in  April  1963.  Con-Gas  will 
reserve  the  right  to  prepay  any  part  or 
all  of  the  notes  at  any  time  without 
penalty. 

The  Commission  granted  conditional 
authorization  for  the  organization  and 
conduct  of  business  of  Con-Gas  as  a 
subsidiary  service  company  in  the  Con¬ 
solidated  holding-company  system  until 
September  9,  1963  by  its  order  dated 
March  8,  1962  (Holding  Company  Act 
Release  No.  14592),  and  on  July  30, 
1963  extended  such  conditional  authori¬ 
zation  to  September  9,  1964  (Holding 
Company  Act  Release  No.  14919).  The 
applicant-declarant  requests  that  the 
said  order  of  March  8,  1962  be  modified 
so  as  to  permit  Con-Gas  to  enter  into 
the  following  additional  transactions. 


Con-Gas  proposes  to  use  the  proceeds 
from  the  sale  of  the  aforesaid  notes  to 
purchase  from  a  non-affiliated  supplier 
the  main  computer  components  which 
Con-Gas  previously  had  been  authorized 
to  lease  for  use  in  its  Central  Data  Proc¬ 
essing  Unit,  and  to  pay  the  costs  of 
additional  construction,  equipment,  and 
leasehold  improvements.  Con-Gas  es¬ 
timates  that  the  purchase  of  the  main 
computer  components  will  save  $L800,- 
000  over  a  ten-year  period,  as  compared 
with  the  cost  of  leasing  the  equipment. 

Con-Gas  further  proposes  to  rent  sur¬ 
plus  time  on  the  equipment  of  its  Cen¬ 
tral  Data  Processing  Unit  to  non-affili¬ 
ated  users  as  an  accommodation  or  on 
a  reciprocal  basis  to  meet  emergencies, 
and  to  charge  fees  for  such  use  at  the 
going  rates  which  will  not  be  less  than 
the  service  charges  to  associate  com¬ 
panies  for  comparable  use.  Any  amounts 
so  collected  by  Con-Gas  will  reduce  the 
charges  to  associate  companies  for  serv¬ 
ices  performed  by  the  Central  Data 
Processing  Unit.  It  is  represented  that 
such  arrangements  are  common  among 
lessees  and  owners  of  data  processing 
equipment,  and  it  is  not  anticipated  that 
the  amount  of  equipment  time  to  be  so 
rented  will  be  material  when  the  Central 
Data  Processing  Unit  has  become  fully 
operational. 

Con-Gas  undertakes  to  maintain  its 
aggregate  capital  at  an  amount  equiva¬ 
lent  approximately  to  the  sum  of  the 
depreciated  cost  of  its  fixed  assets,  plus 
prepaid  expenses  and  two  months’  op¬ 
erating  expenses. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  13,  1963,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis¬ 
sion  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant-declarant,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney- 
at-law,  by  certificate)  should  be  filed 
contemporaneously  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration  may  be  granted  and 
permitted  to  become  effective  in  the 
manner  provided  by  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rule  as  pro¬ 
vided  by  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may 
deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary . 

[F.R.  Doc.  63-9183;  Filed,  Aug.  26,  1963; 

8:47  ajn.] 
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[Pile  No.  811-812] 

NEW  YORK  DOCK  CO. 

Notice  of  Application  for  Order  Pur¬ 
suant  to  Section  8(f)  of  the  Act  De¬ 
claring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

August  21, 1963. 

Notice  is  hereby  given  that  New  York 
Dock  Company  (“applicant”)  (New 
York,  New  York),  a  registered  closed- 
end  investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  Commission 
declaring  that  it  has  ceased  to  be  an  in¬ 
vestment  company. 

Applicant  registered  under  the  Act  on 
April  30,  1958.  According  to  the  appli¬ 
cation,  on  December  31,  1958  applicant 
merged  into  Dunhill  International,  Inc. 
(“Dunhill”),  which  latter  corporation 
became  the  surviving  corporation.  The 
application  states  that  as  of  such  date 
all  of  the  property  of  applicant  became 
vested  in  Dunhill  and  applicant  there¬ 
after  ceased  to  have  a  separate  corpo¬ 
rate  existence.  The  merger  was  author¬ 
ized  at  a  special  meeting  of  the  appli¬ 
cant’s  stockholders,  and  of  the  1,425 
shares  (1.4  percent  of  the  outstanding 
preferred  and  common  shares)  that  were 
voted  against  the  merger,  1,310  shares 
of  common  stock  were  held  by  Norte  & 
Co.,  which  demanded  payment  for  its 
shares  under  the  New  York  Stock  Corpo¬ 
ration  Law.  The  application  states  that 
payment  for  these  shares  was  made  by 
Dunhill  on  January  23,  1959  at  the  price 
of  $115  per  share;  that  all  other  shares 
of  applicant  have  been  exchanged  for 
those  of  Dunhill  with  the  exception  of  19 
shares  of  common,  held  by  four  persons, 
and  185  shares  of  preferred,  held  by  six 
persons;  and  that  the  stockholders  of 
New  York  Dock  Company,  who  have 
not  exchanged  their  shares,  are  treated 
as  Dunhill  stockholders  in  that  they  re¬ 
ceive  dividends  and  notices  of  stock¬ 
holders’  meetings  of  Dunhill  and  in  all 
other  respects  are  not  differentiated  from 
other  Dunhill  stockholders. 

Section  8(f)  of  the  Act  provides,  in 
relevant  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  5,  1963,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 


from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-9184;  Filed,  Aug.  26,  1963; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF  . 

August  22, 1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38501 :  Bituminous  coal  from 
Murdock  Mine,  III.  Filed  by  Illinois 
Freight  Association,  agent  (No.  212),  for 
interested  rail  carriers.  Rates  on  bitu¬ 
minous  coal,  as  described  in  the  appli¬ 
cation,  in  carloads,  and  multiple  carloads 
subject  to  minimum  of  1,000  tons  per 
shipment,  from  Murdock  Mine,  Murdock, 
Ill.,  to  Chicago,  Ill.,  and  points  grouped 
therewith,  also  EJ&E  stations  in  Chicago, 
HI.,  group. 

Grounds  for  relief:  Barge-rail-barge 
and  market  competition. 

Tariff :  Supplement  74  to  the  Baltimore 
and  Ohio  Railroad  Company  tariff,  Coal 
and  Coke  I.C.C.  3179. 

FSA  No.  38502:  Bituminous  fine  coal 
to  Lawrence  and  Tecumseh,  Kans.  Filed 
by  Western  Trunk  Line  Committee, 
agent  (No.  A-2319),  for  interested  rail 
carriers.  Rates  on  bituminous  fine  coal, 
as  described  in  the  application,  in  car¬ 
loads,  subject  to  aggregate  minimum 
shipment  of  20  carloads,  from  Group  1 
(Bevier)  mine  origins  in  Missouri,  on  the 
BV&S  and  CB&Q  railroads,  to  Lawrence 
and  Tecumseh,  Kans. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  11  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A—4468. 

FSA  No.  38503:  Commodity  Rates — 
Sea-Land  Service,  Inc.  Filed  by  Sea- 
Land  Service,  Inc.  (No.  49) ,  for  itself  and 
interested  carriers.  Rates  on  steel 
cylinders,  for  shipping  air,  gases  or 
liquids,  under  pressure,  NOI,  new,  in 
trailerloads,  moving  in  part  over  the 
highways  and  in  part  via  water  in  con¬ 


tainer  ships  in  intercoastal  service,  from 
Los  Angeles,  Calif.,  to  Buffalo,  N.Y. 

Grounds  for  relief:  Shipper  freight 
forwarder  competition. 

Tariff:  Supplement  24  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  15. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-9186;  Filed,  Aug.  26,  1963; 
8:47  a.m.] 


[Notice  No.  855-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS  ' 

August  21,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  "pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  65451.  By  report  and 
order  of  the  Commission,  Division  3, 
dated  August  20,  1963,  the  transfer  to 
Robert  G.  Lewis  and  Frances  Walls, 
doing  business  as  White’s  Delivery  Serv¬ 
ice,  of  Philadelphia,  Pa.,  was  approved 
of  the  certificate  in  No.  MC  32506,  issued 
June  16,  1937,  to  Grover  C.  Vogt  of 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation  of  heavy  machinery,  machine 
tools,  electrical  and  steam  equipment, 
vaults  and  parts  thereof,  and  other 
heavy  or  bulky  commodities  requiring 
specialized  handling  or  equipment,  over 
irregular  routes,  between  Philadelphia, 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  Wilmington,  Del.,  Baltimore, 
Md.,  points  and  places  in  New  Jersey, 
and  those  in  Pennsylvania  within  150 
miles  of  Philadelphia.  Jacob  J.  Siegal, 
1529  Walnut  Street,  Philadelphia,  Pa., 
attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-9138;  Filed,  Aug.  26,  1963; 

8:45  a.m.] 


[Notice  No.  856] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  22, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
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NOTICES 


of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
orde£  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65998.  By  order  of  August 
20,  1963,  the  Transfer  Board  approved 
the  transfer  to  Van  Auken  Express,  Inc., 
Greenville,  N.Y.,  of  Certificate  in  No. 
MC  105843,  issued  by  the  Commission 
September  30,  1949,  to  Edward  G.  Van 
Auken,  doing  business  as  Van  Auken’s 
Express,  Greenville,  N.Y.,  authorizing  the 
transportation,  over  a  regular  route,  of 
general  commodities,  excluding  house¬ 
hold  goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
Albany,  N.Y.,  and  Medusa,  N.Y.,  and  for 
substitution  of  said  Van  Auken  Express, 
Inc.,  in  lieu  of  said  Edward  G.  Van 
Auken,  doing  business  as  Van  Auken’s 
Express,  as  applicant  in  No.  MC  105843 
(Sub-No.  2)  for  a  certificate  of  registra¬ 
tion  to  operate  in  interstate  or  foreign 
commerce  authorizing  operations  under 
the  former  second  proviso  of  section 
206(a)  (1)  of  the  Act  supported  by  New 
York  certificate  No.  1015,  as  amended, 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  as  defined  by  the  Pub¬ 
lic  Service  Commission  of  New  York, 
from,  to,  and  between  specified  points  in 
New  York.  John  J.  Brady,  Jr.,  75  State 
Street,  Albany  7,  N.Y.,  attorney  for 
applicants. 

No.  MC-FC  66020.  By  order  of  August 
20,  1963,  the  Transfer  Board  approved 
the  transfer  to  Broman  Cartage,  Inc., 
Chicago,  Ill.,  of  Certificate  in  No.  MC 
48441,  issued  November  16,  1942,  to  John 
H.  McKeown,  Chicago,  HI.,  authorizing 
the  transportation  of:  General  commod¬ 
ities  in  bulk,  and  other  specified  com¬ 


modities  between  points  in  Chicago,  Ill. 
Robert  H.  Levy,  105  West  Adams  Street, 
Chicago  3,  Ill.,  attorney  for  applicants. 

No.  MC-FC  66057.  By  order  of  Au¬ 
gust  20,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Krantz  Express 
&  Warehouse,  Inc.,  applicant  in  No.  MC 
10501  (Sub-No.  2)  BOR-99  filed  in  the 
name  of  Frank  H.  Krantz,  doing  busi¬ 
ness  as  Krantz  Express  and  Warehouse, 
East  Hartford,  Conn.,  for  certificate  of 
registration  to  operate  in  interstate  or 
foreign  commerce  authorizing  operations 
under  the  former  second  proviso  of  Sec¬ 
tion  206(a)(1)  of  the  Act,  supported 
by  Connecticut  certificate  No.  C-146,  au¬ 
thorizing  transportation  of  general  com¬ 
modities,  including  household  goods  and 
office  furniture  and  equipment  (but  not 
including  commodities  which  necessitate 
the  use  of  dump  trucks,  tank  trucks  or 
special  equipment)  for  hire  within  the 
limits  of  the  towns  of  Hartford,  East 
Hartford  and  West  Hartford,  and  also 
to  transport  for-hire  household  and 
office  furniture  and  equipment  only,  be¬ 
yond  the  limits  of  those  towns,  and  upon 
call  received  at  headquarters,  between 
any  point  within  this  State.  Mr.  Samuel 
Tallow,  54  Church  Street,  Hartford  3, 
Conn.,  attorney  for  applicants. 

No.  MC-FC  66132.  By  order  of  August 
20,  1963,  the  Transfer  Board  approved 
the  transfer  to  Arthur  E.  Sohl,  Jr.,  1850 
North  Olden  Avenue,  Extension,  Tren¬ 
ton,  N.J.,  of  Certificate  in  No.  MC  45551, 
issued  June  29,  1942,  to  Arthur  E.  Sohl, 
Sr.,  Trenton,  N.J.,  authorizing  the  trans¬ 
portation  of  household  goods,  over  ir¬ 
regular  routes,  between  Trenton,  N.J., 
and  points  in  New  Jersey  within  15  miles 
of  Trenton,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  Dela¬ 
ware,  and  New  York;  and  between  points 
in  Pennsylvania  within  15  miles  of  Tren¬ 
ton,  N.J.,  on  the  one  hand,  and,  on  the 


other,  points  in  New  Jersey,  Delaware, 
and  New  York. 

No.  MC-FC  66139.  By  order  of  August 
20,  1963,  the  Transfer  Board  approved 
the  substitution  of  L.  E.  Gresham  and 
A.  E.  Ligon,  a  partnership,  doing  busi¬ 
ness  as  Glyco  Lease  Service,  Falfurrias. 
Tex.,  in  lieu  of  N.  J.  McLandrich,  doing 
business  as  N.  J.  McLandrich  Trucking 
Contractor,  Falfurrias,  Tex.,  as  applicant 
in  No.  MC  89453  (Sub-No.  5)  for  a  cer¬ 
tificate  of  registration  to  operate  in  inter¬ 
state  or  foreign  commerce  authorizing 
operations  under  the  former  second  pro¬ 
viso  of  section  206(a)  (1)  of  the  Act  sup¬ 
ported  by  Texas  Certificate  No.  5084 
authorizing  the  transportation  between 
all  Texas  points  within  a  200  miles  radius 
of  Mirando  City,  of  pipe,  oilfield  equip¬ 
ment,  trenching  machines,  and  other 
described  machinery  and  equipment, 
each  commodity  as  specifically  restricted, 
and  excluding  any  such  authority  as  du¬ 
plicates  any  authority  granted  under  No. 
MC  89453  and  No.  MC  89453  (Sub-No.  3) . 
Dan  Felts,  Post  Office  Box  1117,  Austin, 
Tex.,  attorney  for  applicants. 

No.  MC-FC  66169.  By  order  of  August 
20,  1963,  the  Transfer  Board  approved 
the  transfer  to  Wyllis  B.  Herrick,  doing 
business  as  W.  B.  Herrick,  Kendallville, 
Ind.,  of  Permits  in  Nos.  MC  115668,  MC 
115668  (Sub-No.  2)  and  MC  115668  (Sub- 
No.  3),  issued  July  3,  1956,  December  17, 
1958,  and  January  3,  1963,  to  Warren  G. 
Harding,  Avilla,  Ind.,  authorizing  the 
transportation,  over  irregular  routes,  of : 
Cookies  and  cakes,  and  bakery  pie,  from 
and  to  specified  points  in  Illinois, 
Indiana,  and  Michigan.  Kenneth  A. 
King,  112  Williams  Street,  Kendallville, 
Ind.,  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-9188;  Filed,  Aug.  26,  1963; 

8:47  a.m.] 
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